Virgin Islands Housing Finance Authority

Community Development Block Grant - Disaster Recovery Program
3202 Demara Plaza Suite 200 ¢ St. Thomas, USVI 00802

Telephone (340) 777-4432 e Fax (340) 775-7913

Check one: [m| New [m| Revision (If revision, complete revision number and date) LMI O UN
Revision Number: | |Revision Date: | FORM: CDBGDR-CBDGT-05-11-20

Client Name: CDBG-DR Grant

Property Address 604 VICORP Land Client Number: VI-HRR-01702
Island: Frederiksted Start Date:

Units: 1 | Max Award | S 250,000.00 Estimated End Date:

— NwoGomstcon | [ | " x  HRRP-Housing Reconstruction and Rehab Program

RRRP-Rental Reconstruction and Rehab Program
Jason Brown Estimated Duration 120 Days
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Total Escrow

Construction S 149,106.30 | S - S - S - S 149,106.30
Environmental Remediation (Asbestos/Lead) S - S - - S - S -

| Total Direct Cost | $ 149,106.30 [ $ - IS - s - 1§ 149,106.30 |

[ Mobilization [$ 14,910.63 | $ - s - s - s 14,910.63 |

Construction - Architectural Drawings S - S - S - S - $ -
Construction - Permitting and Fees S 483.05 | $ - |$ - s - $ 483.05
Environmental - Assessments (Multi-family) $ - ]S - s - |$ - |$ -
Environmental - Testing S - S - S - $ - $ -
Environmental - Clearence S - S - S - $ - $ -
Relocation - Rent Delta S - S - S - |$ - s -
Relocation - Moving S - ]S - ]S - S - |8 -
Relocation - Storage S B - ]S - S - |8 -
Relocation - Associated Fees S - S - S - |$ - s -
Affordability Period - Recordation Fees S - S - S - $ - $ -
Legal Fees (Heirship) $ - s - s - ]S - s -

| Total Activity Delivery Cost | $ 483.05[$ - IS - 1S - |$ 483.05 |
| TOTAL Project Cost | $ 149,589.35 | $ - IS - s HE 149,589.35 |

TOTAL | $ 149,589.35 | $ -
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1
wn

149,589.35




Virgin Islands Housing Finance Authority
Community Development Block Grant - Disaster Recovery Program

3202 Demara Plaza Suite 200 e St. Thomas, USVI 00802 ‘ L I E N I B U D G E I F O R M
Telephone (340) 777-4432 o Fax (340) 775-7913

SECTION V: Comments
Program Manager:lsherry—Ann Francis |
72 o Print Name
Signature: W /"" Date: 6/11/2021
Director of Programsl Ann-Hanlev |
i Print Name
Signature:W Date: June 11 s 2021
I v |
Print Name
Date:




Virgin Islands Housing Finance Authority

ENVISION TOMORROW PROGRAM

PROJECT SCHEDULE OF VALUES - PAYMENT REQUEST DETAIL SHEET

Owner: Ermine Bazil CONTRACT DATE:
604VICOP LAND APPLICATION NO.: 1
Fredricksted, VI 00840 APPLICATION DATED:
FROM:
Contractor: Nuvo Construction TO:
William Thelusma PROJECT NAME/NO: VI-HRR-01702
954-360-8136 PROJECT LOCATION STX
info@nuvoconstructionlic.com
A B C D E F G H | J K
WORK COMPLETED
Adjusted FROM MATERIALS COI\-;gIé'IFED RETAINAGE
ITEM NO. DESCRIPTION OF WORK SCGEEL%ED Chi‘\’r‘g:ug{der Contract PREVIOUS THIS sigi?s%N(Tr\ngT AND STORED| % (I+E) Eﬁhg’;‘_ﬁj? v AR’(IIEBLE
Amount (C+D) |APPLICATION| PERIOD IN F OR G) TO DATE RATE)
(F+G) (F+G+H)

Total | $ - |s - | - | - |s - | - |s - $ -
[ ovt [ GemewReguiomes | [ | [ ([ T 7 [ [ ]
Dumpster b 1,680.00 [ $ - b 1,680.00 | $ - b 168.00 | - b 168.00 10.00%]| $ 1,512.00 0%
Landfill b 350.00 | $ - b 350.00 | $ - b 35.00 | $ - b 35.00 10.00%]| $ 315.00 0%
Mold Remediation b 577991 | % - b 5,779.91 | $ - b 577.99 | $ - b 577.99 10.00%]| $ 5,201.92 0%
D - D - D - D - b - ) - b - ] -
D - D - D - D - b - D - b - ] -
Total | $ 7,809.91 | $ - $ 7,809.91 | $ - $ 780.99 | $ o $ 780.99 10.00%| $ 7,028.92 0%

Total | $ - s - s - s - s - s - s - $ -
[ ows [ ‘comer.e | | 7 7]
D - D - D - D - b - ) - b - ] -
D - D - D - D - b - D - b - ] -
Total | $ - s - s - s - s - s - s - $ -

Total | $ - $ - $ - $ - $ - $ - $ - $ -
[ ovs [ ‘wetws [ 1 [ 1 | [ [ [ |
Metal Roofing b 84,027.89 - b 84,027.89 | $ - b 8,402.79 - b 8,402.79 10.00%]| $ 75,625.10 0%
Hurricane Tie b 2,880.00 [ $ - b 2,880.00 [ $ - b 288.00 | $ - b 288.00 10.00%]| $ 2,592.00 0%
b - b - b - D - b - D - b - ] -
b - b - b - b 1.00 [ § - b 1.00 [ § 2.00 b (2.00)
5 - - 5 - b - ] - - b - b -
Total [ $ 86,907.89 | $ - $ 86,907.89 | $ 1.00 [ $ 8,690.79 | $ 100 | $ 8,692.79 10.00%| $ 78,215.10 0%
[ Ov6 [  WoodPlasticsandComposites | [ [ [ [ T 1 ]
Lumber - - - I - I - 5 -
Cabinets / Countertops 650.00 - 650.00 - ] 65.00 - ] 65.00 10.00%| $ 585.00 0%
Drywall 5,251.24 - 5,251.24 - b 525.12 - b 525.12 10.00%| $ 4,726.1P4ge 1 of 5 0%




Virgin Islands Housing Finance Authority

ENVISION TOMORROW PROGRAM

PROJECT SCHEDULE OF VALUES - PAYMENT REQUEST DETAIL SHEET

Water/Ice Barrier

Owner: Ermine Bazil CONTRACT DATE:
604VICOP LAND APPLICATION NO.: 1
Fredricksted, VI 00840 APPLICATION DATED:
FROM:
Contractor: Nuvo Construction TO:
William Thelusma PROJECT NAME/NO: VI-HRR-01702
954-360-8136 PROJECT LOCATION STX
info@nuvoconstructionlic.com
A B C D E F G H | J K
WORK COMPLETED
Adjusted FROM MATERIALS COI\-;gIé'IFED RETAINAGE
ITEM NO. DESCRIPTION OF WORK SCGEEL%ED Chi‘\’r‘g:ug{der Contract PREVIOUS THIS S';gii%”&"; AND STORED | % (I+E) i?hg’;‘_%j? v AR’(IIEBLE
Amount (C+D) |APPLICATION| PERIOD IN F OR G) TO DATE RATE)
(F+G) (F+G+H)
- - - - ] - - ] - ] -
- - - - ] - - ] - ] -
Total | $§ 5,901.24 | $ - $ 5901.24|$ - $ 590.12 | $ - $ 590.12 10.00%| $ 5,311.12 0%

Total | § - | - | - | - |s - | - |s - $ -
Windows and Doors 6,945.00 - 6,945.00 - 694.50 - 694.50 10.00% 6,250.50 0%
Shutters 4,290.00 - 4,290.00 - 429.00 - 429.00 10.00% 3,861.00 0%
Total | $ 11,235.00 | $ - $ 11,235.00 | $ - $ 1,123.50 | $ - $ 1,123.50 10.00%| $ 10,111.50 0%
Paint 18,995.06 - 18,995.06 - b 1,899.51 - b 1,899.51 10.00%]| $ 17,095.55 0%
Flooring 7,550.00 - 7,550.00 - b 755.00 - b 755.00 10.00%]| $ 6,795.00 0%
- - - B - B - 5 -
- - - B - B - 5 -
- - - — s - — s - 5 -
Total [ $§ 26,545.06 | $ - $ 26,545.06 | $ o $ 265451 (% - $ 2,654.51 10.00%| $ 23,890.55 0%

Portable Bathroom 495.00 - 495.00 - 49.50 - 49.50 10.00% 445.50 0%
Water/Ice 60.00 - 60.00 - 6.00 - 6.00 10.00% 54.00 0%
Supervising 5,280.00 - 5,280.00 - 528.00 - 528.00 10.00% 4,752.00 0%
Shipping/Deliveries 3,500.00 - 3,500.00 - 350.00 - 350.00 10.00% 3,150.00 0%
Insurance 380.00 - 380.00 - 38.00 - 38.00 10.00% 342.00 0%

Total | § 9,715.00 | $ - $ 9,715.00 | $ - $ 971.50 | $ o $ 971.50 10.00%| $ 8,743.50 0%

Total




Virgin Islands Housing Finance Authority
ENVISION TOMORROW PROGRAM

PROJECT SCHEDULE OF VALUES - PAYMENT REQUEST DETAIL SHEET

Owner: Ermine Bazil CONTRACT DATE:
604VICOP LAND APPLICATION NO.: 1
Fredricksted, VI 00840 APPLICATION DATED:
FROM:
Contractor: Nuvo Construction TO:
William Thelusma PROJECT NAME/NO: VI-HRR-01702
954-360-8136 PROJECT LOCATION STX
info@nuvoconstructionllc.com
A B C D E F | G H | J K
WORK COMPLETED
TOTAL
. MATERIALS RETAINAGE
Adjusted FROM COMPLETED
ITEM NO. DESCRIPTION OF WORK SCGEEL%ED Chi‘\’r‘gsug{der Contract PREVIOUS THIS SFT’?)?;SE%N(T,\,LJT AND STORED | % (I+E) BF%%T_,C(E_T,)O v AR’(IIEBLE
Amount (C+D) |APPLICATION PERIOD INF OR G) TO DATE RATE)
(F+G) (F+G+H)
$ - $ - $ - $ - $ - $ - $ - $ -
Total | $ = $ = $ = $ = $ = $ = $ = $ -

Total [ - |s - |s - |s - |s - [s - |s - $ -

Total [ § - [s - s - s - |s - [s - |s - $ -
$ - s - s - s - s - s - s - $ -
Total | § - | - | - | - |s - | - |s - $ 2

Electrical $ 805.00 | $ - $ 805.00 | $ - $ 80.50 [ $ - $ 80.50 10.00%( $ 724.50 0%

Page 3 of 5



Virgin Islands Housing Finance Authority

ENVISION TOMORROW PROGRAM

PROJECT SCHEDULE OF VALUES - PAYMENT REQUEST DETAIL SHEET

Owner: Ermine Bazil CONTRACT DATE:
604VICOP LAND APPLICATION NO.:
Fredricksted, VI 00840 APPLICATION DATED:
FROM:
Contractor: Nuvo Construction TO:
William Thelusma PROJECT NAME/NO: VI-HRR-01702
954-360-8136 PROJECT LOCATION STX
info@nuvoconstructionllc.com
A B C D E F | G H | J K
WORK COMPLETED
Adjusted FROM MATERIALS COI\-;gIé'IFED RETAINAGE
ITEM NO. DESCRIPTION OF WORK SCGEEL%ED Chi‘\’r‘gsug{der Contract PREVIOUS THIS SFT’?)?;SE%N(T,\,LJT AND STORED | % (I+E) BF%%T_,C(E_T,)O v AR’(IIEBLE
Amount (C+D) |APPLICATION PERIOD INF OR G) TO DATE RATE)
(F+G) (F+G+H)
$ - $ - $ - $ - $ $ - $ - -
Total | $ 805.00 | $ - $ 805.00 | $ o $ 80.50 | $ o $ 80.50 10.00% 724.50 0%

Total




Virgin Islands Housing Finance Authority

ENVISION TOMORROW PROGRAM

PROJECT SCHEDULE OF VALUES - PAYMENT REQUEST DETAIL SHEET

Generator

b 120.00

b 120.00

12.00

12.00

10.00%

108.00

Owner: Ermine Bazil CONTRACT DATE:
604VICOP LAND APPLICATION NO.: 1
Fredricksted, VI 00840 APPLICATION DATED:
FROM:
Contractor: Nuvo Construction TO:
William Thelusma PROJECT NAME/NO: VI-HRR-01702
954-360-8136 PROJECT LOCATION STX
info@nuvoconstructionllc.com
A C D E F G H | J K
WORK COMPLETED
TOTAL
. MATERIALS RETAINAGE
Adjusted FROM COMPLETED
ITEM NO. DESCRIPTION OF WORK SCGEEL%ED Chi‘\’r‘g:ug{der Contract PREVIOUS THIS SFT’giSE%N(T,\ngT AND STORED| % (I+E) ?%g’;‘_%j? v AR’(IIXBLE
Amount (C+D) |APPLICATION| PERIOD IN F OR G) TO DATE RATE)
(F+G) (F+G+H)
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - s - s - s - s - s - s - $ -
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - |s - s - s - s - |s - s - $ -
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - |5 - s - s - s - s - s - $ -
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - |s - s - s - s - |s - s - $ -
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - s - s - s - s - s - s - $ -
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - |s - s - s - s - |s - s - $ -
$ - $ - $ - $ - $ - $ - $ - $ -
Total | § - s - s - s - s - s - s - $ -

0%

Total

$ 120.00

$ 120.00

$ 12.00

$ 12.00

10.00%

$

108.00

0%

GRAND TOTALS

$ 149,106.30

$ 149,106.30

$ 14,910.63

$ 14,912.63

10.00%

$

134,193.67

0%)

Page 5 of 5



RECONSTRUCTION/REHABILITATION
CONSTRUCTION SERVICES CONTRACT

Between
VIRGIN ISLANDS HOUSING FINANCE AUTHORITY
&
NUVO CONSTRUCTION, LLC

THIS CONTRACT is made as of the _}%iay of _ June. 2021, by and between the
VIRGIN ISLANDS HOUSING FINANCE AUTHORITY, an autonomous instrumentality of the
Territory of the United States Virgin Islands, having its principal place of business at 3202
Demarara Plaza, Suite 200, St. Thomas, U.S. Virgin Islands 00802 (hereinafter the "Authority"),
and NUVO CONSTRUCTION, LLC (hereinafler the “Contractor”), whose address is 12A La
Grande Princesse, Christiansted, St. Croix U.S. Virgin Islands 00820 (hereinafier the
"Contractor").

WITNESSETH

WHEREAS, the Authority is in need of the services of a Contractor to provide the
Authority’s General Construction Contractor Services/repairs needed to certain property VI-
HRR-01702 on St. Croix, U.S. Virgin Islands as outlined in Appendix(s) B, C, and D and
incorporated herein (the “Property™); and

WHEREAS, the Property was damaged by Hurricanes Irma and/or Maria and this
Contract is for the reconstruction/rehabilitation of the dwelling required to bring the property back
to pre-hurricane status; and

WHEREAS, the services are more particularly described in the Scope of Work, attached
hereto as Appendix(s) B, C and D, and incorporated herein; and

WHEREAS, the Contractor represents that it is willing and capable of providing such
services.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
intending to be legally bound by this Contract, the parties hereto do covenant and agree as follows:

L SERVICES/WORK TO BE PERFORMED: The Contractor will provide the services
described in Appendix(s) B, C and D, attached hereto. The Contractor agrees to furnish all labor,
equipment, materials and services necessary to perform and complete the work. The Authority
and the Contractor may agree to changes in or additions to the Scope of Work. However, no




Construction Contract

Contractor, Nuve Construction, LLC
Property ldentifier: VI-HRR-01702
Page 2 of 36

changes shall be valid unless in writing and signed by both parties in the form of a executed
Change Order.

2, TERM: The Contractor agrees that time is of the essence and will commence work no
less than Ten (10) days after the issuance of the Notice to Proceed.

(b) All work shall be completed no later than One Hundred Twenty (120) calendar days from the
Notice to Proceed. The Authority shall extend the completion date if there arc delays caused by
acts of Nature, unavoidable circumstances, or the negligence of the Authority or its agents or
employces other than the Contractor. The extension shall equal the length of the delay by any of
the above factors. However, there shall be no extensions to the completion date without the prior
written consent of the Authority. The Authority reserves the right to modify and/or terminate the
Contract if the Contractor fails to perform in a manner consistent with the terms of the Contract.

3. COMPENSATION: The Authority, in consideration of the satisfactory performance of
the services described in Appendix(s) B, C and D, agrees to pay the Contractor the sum of One
Hundred Forty-Nine Thousand One Hundred Six Dollars and Thirty Cents ($149,106.30)
("Contract Amount"). The payment shall be made as follows:

a. Pre-Construction Cost: 10% of the total Contract Amount, which is: Fourteen
Thousand Nine Hundred Ten Dollars and Sixty-Three Cents ($14,910.63) to secure
the necessary equipment, labor and materials to begin the project, based upon the
Scope of Work (Appendix(s) B, C and D) and should be paid upon issuance of the
Notice to Proceed. Contractors are required to submit receipts and other supporting
documentation, as required, to demonstrate costs incurred.

b. 10% is withheld from each draw for retainage, excluding pre-construction cost, and
any applicable gross receipts taxes.

¢. Any Retainage due the Contractor for work performed and the final payment will be
disbursed on the Final Disbursement Date subject to a Final Inspection and acceptance
of the work as outlined in Paragraph 38.

4. LIQUIDATED DAMAGES: It is hereby agreed by the parties that in the event the
Contractor has not completed the scope of work under the terms set forth in this Contract,
liquidated damages of $500.00 for each calendar day or portion thereof shall be due to the
Authority. The liquidated damages shall first be deducted from any contract monies due but not
yet paid, to the extent available.

5. PERFORMANCE BOND: The undersigned further agrees to cxecute and deliver to
VIHFA at the time the . contract documents are executed, a Performance Bond with Power of
Attorney on the forms provided, in an amount of $ N/A by a surety or insurance
company currently on the U.S. Department of the Treasury’s Financial Management Service list

Contractor: U)( Autliority v21-05




Canstruction Contract

Contractor: Nuvo Construction, LLC
Property Identifier: VI-HRR-01702
Page 3 of 36

of approved bonding companies which is published annually in the Federal Register, or by a U.S.
Virgin Islands domiciled insurance company with at least an A- rating in the latest printing of the
A.M. Best's Key Rating Guide 10, or by an insurance company that is either domiciled in the U.S.
Virgin Islands or owned by US. Virgin Islands residents and is licensed to write surety bonds. !

6. PAYMENT PROCESS: Invoices shall be submitted on a timely basis. Invoices shall be
organized so that services associated with each construction phase are clearly identified in separate
detailed listings of charges. Payment of invoices must be approved by the Authority or its
designee after inspection. The Authority will make payments within forty-five (45) days after
invoice approval and acceptance of work afier the inspections noted in Paragraph(s) 37 and 38.

(a) INDEMNIFICATION: Should the Contractor, after receipt of payment of invoices by
the Authority not timely pay all persons who have fulfilled their obligations to perform labor
and/or furnish materials in the prosecution of the work provided for herein, including by way of
example workmen, laborers, furnishers of materials, machinery, equipment and fixtures, then
Contractor agrees to indemnify the Authority for such payment(s). Timely payments from
Contractor to its subcontractors shall mean within ten (10) business days of receiving payment
from the Authority. Pursuant to Paragraph 16(b), Contractor shall obtain an executed lien waiver
upon making payments to all persons who have fulfilled their obligation to perform labor and/or
furnish materials in the prosecution of the work provided herein.

7. WORKMANSHIP/WARRANTY: The Contractor will complete all work in a
substantial and workmanlike manner according to standards and practices in the Contractor’s trade
for the construction work to be performed. The work shall conform to all applicable codes and
regulations which apply to the work to be performed whether or not covered by the specifications
and drawings for the work. The Contractor warrants that the final product of Contractor's work
shall be fit for the purposes for which it is intended. Contractor will warrant against defects in
materials and labor for a period of One (1) year from the date of completion and upon acceptance
of the work by Homeowner and the Authority.

8. DEFECTIVE WORK: The inspection of work shall not relieve the Contractor of any of
its obligations to fulfill the terms and conditions of the Contract as herein prescribed. Defective
work shall be made good, and unsuitable materials may be rejected, notwithstanding that such
work and materials have been previously overlooked by the Authority’s Project Manager and
accepted or paid for. If the work or any part thereof shall be found defective at any time before
the final acceptance of the whole work, or the final payment therefor, the Contractor shall forthwith
make good such defect in a manncr satisfactory to the Authority’s Project Manager and shail
replace at its own expense damaged or unsuitablc materials with the new material of satisfactory
quality.

! Pursuant to Section 8 of the VIHFA's Procurement Policy, performance and payment bonds are required for
construction contracts exceeding $500,000.00.

Contractor: l_fL_: E Autlni = V21-05




Canstruction Contract

Contractor: Nuva Construction, LLC
Praperty Identifier: VI-HRR-01702
Page 4 of 36

9. COMPLETION & EXTENSION OF CONTRACT WORK: The Contract shall be
completed on or before the date of completion as set forth in Appendix(s) B, C and D; and the
Authority has accepted all work. If the satisfactory execution of the Contract shall require work
or materials in substantially greater amounts or quantities than those set forth in the plans or scope
of work, then the Contractor shall submit a Request for Information and other supporting
documentation which substantiate the additional work, and any associated increase in cost and
time, if applicable. All Change Orders shall be in writing and shall be submitted to the Authority
for approval. The Change Order shall be fully executed prior to undertaking the additional work.
No allowance shall be made for unauthorized delays or suspension of the work.

10. ADDITIONAL WORK: The Authority, Homeowner and Contractor understand that
Program funds are solely for the work authorized by the Program and described in Appendix(s) B,
C and D: and shall not be used for other purposes or improvements on the Property that are not
part of the Project. Additional work agreed upon by the Homeowner and Contractor shall not be
imtiated until after all work identified in the Scope of Work has been completed and passed final
mnspection

11.  MOLD ASSESSMENT AND REMEDIATION: Mold assessment will be performed by
general contractors procured through the mini-bid process. A visual inspection is the most
important initial step in identifying a possible mold problem and in determining remedial
strategies. Visual inspections should also include observations of hidden arcas where damages
may be present, such as crawl spaces, attics, and behind wallboard to the extent feasible without
destructive testing or removal of apparently undamaged building materials. The extent of any
water damage and mold growth should be visually assessed and the affected building materials
identified.

Areas where mold was, or is, identified as part of the initial site inspection (ISI), the Walk Through
or during construction will be required to be remediated by the general contractors. If a visual
inspection by the general contractor reveals the presence of moid, photographs should be provided
to substantiate the claim and then remediated,

(a) REMEDIATION:  Currently there are no governmental standards pertaining to
acceptable levels of indoor airborne mold spores and structures. Mold is present cverywherc in the
environment. For all projects, identified moisture sources should be eliminated prior to further
remediation. Post remediation dehumidification may be necessary to dry the remaining structural
framing materials prior to any rehabilitation. In cases where this occurs the general contractors
will incorporate the cost into the bid proposal. Materials harboring mold are expected to be
cleaned or replaced by the general contractor.

2. ACCEPTANCE OF PLANS AND CONSENT TO PERFORM THE PROJECT:
Contractor hereby acknowledges that it has been presented the Scope of Work (“SOW™) for the
Project. Contractor has fully reviewed the SOW, which specifies the construction and other
activities, including any environmental mitigation as outlined in the Mitigation Measures Report,
attached hereto as “Appendix C”, to be conducted by Contractor on the Property. Contractor
acknowledges and agrees that it shall not add tasks to the SOW unless authorized by the Authority.

Contractor: \E_T




Construction Contract

Contractor: Nuvo Construction, LLC
Property Ideniifier: VI-HRR-01702
Page 5 of 36

13.  CONTRACTOR'’S REPRESENTATIONS: The Contractor warrants that it is fully
informed regarding all the conditions affecting the work to be done and labor and materials to be
furnished for the completion of the Contract. Contractor further represents that it is fully
equipped, competent, and capable of performing the work and is available to perform such work.

The Contractor warrants that it is eligible to receive contract awards using federally appropriated
funds and that it is not suspended or debarred from entering into contracts with any federal agency.
The Contractor shall include this provision in each of its subcontracts hereunder, a copy of which
shall be provided to the Authority upon execution. In the event the Contractor or sub-contractor
misrepresents its eligibility to receive contract awards using federal funds, the Contractor agrees
that said contractor or sub-contractor shall not be entitled to any payment for any work performed
under this Contract and that it shall require the contractor or sub-contractor to promptly reimburse
any progress payments heretofore made.

14. REPRESENTATIONS, WARRANTIES, AND COVENANTS BY CONTRACTOR:
The Contractor represents, warrants, and covenants as follows:

(a) Contractor is duly organized and existing and authorized, qualified and licensed to do
business in the United States Virgin Islands.

(b)  Contractor will, during the construction period of the project, remain a General Contractor,
engaged in the business of construction, will remain in good standing and qualified to do
business under the laws of the Territory, including maintenance at all times of avalid V1.
business license, and will not cease doing business, dissolve or otherwise dispose of all or
substantially all of its assets and will not voluntarily consolidate with or merge into any
other entity or permit one or more other entities to consolidate with or merge into it.

{c) Contractor has the power to execute, deliver and perform, and enter into the transactions
contemplated by this Agrecement, and has duly authorized the execution, delivery, and
performance of this Agreement.

(d)  The execution and delivery of this Agreement, the consummation of the transaction
contemplated hereby and the fulfillment or compliance with the terms and conditions of
this Agreement do not and will not conflict with or result in a breach of any of the terms,
conditions, or provisions of any legal restrictions or any agreement or instrument to which
the Contractor is now a party or by which it is bound or constitute a default under any of
the foregoing.

(e)  No information, Statement, or report furnished in writing by the Contractor in connection

with the negotiation of, or performance under, this Agreement and the consummation of
the transactions contemplated hereby contains any material misstatement of fact or omits

Comtractor: ﬂ




Construction Contract

Contracior: Nuvo Construction, LLC
Property Identifier: VI-HRR-01702
Page 6 of 36

to state a material fact necessary to make the statements contained therein, in the light of
the circumstances under which they were made, not misleading,

H That it has obtained all the applicable licenses or permits, temporary or otherwise, as
required by Title 27 of the Virgin Islands Code; and familiarized itsclf with the applicable
provisions of Title 27 of the Virgin Islands Code pertaining to professions and occupations.

15.  CONDITION OF PREMISES: The Contractor agrees to keep the Premiscs orderly,
and to remove daily all debris as needed during the Project in order to maintain safe working
conditions and leave the area in a ncat and clean condition. The Contractor agrees to maintain the
work area free from major obstructions/hazards to the greatest extent possible and to ensure safe
access at all times.

16. CONTRACTOR, MATERIALMEN OR MECHANICS' LIENS: Neither
Homeowner nor the Authority will suffer or permit any mechanics or materialmen’s liens to be
filed or otherwise asscrted against the Property or against any funds due to Contractor and will
promptly seek discharge of any such lien filed, Contractor, subcontractors, suppliers, vendors,

strict prohibition. Contractor is responsible for the removal, and any associated expense
involved therewith, of any lien placed on the subject Property by the Contractor, or any
subcoatractor, supplier, vendor, trade or other person or entity performing work for the

Contractor, irrespective of the fault or cause of such attachment.

Additionally, pursuant to V.I. Code Title 28, Chapter 12, Section 254 “a construction lien does
not exist ... for work, services, materials, or equipment, in connection with the improvement of a
residential dwelling under an emergency home repair program property or other home-repair or
construction program administered by the Government of the Virgin Islands or any
instrumentality of the Government of the Virgin Islands.

(b)  LIEN WAIVERS: The Contractor agrees to protect, defend and indemnify the Authority
from any claims for unpaid work, labor or materials with respect to the Contractor's performance
under this Contract and shall execute a Lien Waiver, from both the Contractor and all
subcontractors, upon receipt of each payment. Final payment shall not be due until the Contractor
has delivered to the Authority a complete release of all liens for work completed arising out of
Contractor’s Performance or a receipt in full covering all labor and materials for which a lien
could be filed or a bond satisfactory to the Authority indemnifying the Authority and the
Homeowner against any and all liens.

17.  INDEPENDENT CONTRACTOR: The Contractor shall perform this Contract as an
independent Contractor, and nothing herein contained shall be construed to be inconsistent with
this relationship or status. The Contractor shall be responsible for the supervision of Contractor's
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employees, subcontractors, and authorized representatives. All workers must be competent and
skilled in their work.

18.  LIABILITY OF OTHERS: Nothing in this Contract shall be construed to impose any
liability upon the Authority to persons, firms, associations, or corporations engaged by Contractor
as servants, agents, or independent contractors, or in any other capacity whatsoever, or make the
Authority liable to any such persons, firms, associations, or corporations for the acts, omissions,
liabilities, obligations and taxes of Contractor of whatsoever nature, including but not limited to
unemployment insurance and social security taxes for Contractor its servants, agents, or
independent contractors.

19. FORCE MAJEURE: Neither Party shall be liable for any delay or failure in
performance beyond its control resulting from Acts of God or force majeure (extraordinary
weather conditions or other natural catastrophes, war, terrorist attacks, sabotage, computer viruses,
riots, strikes, lockouts or other industrial disturbances, acts of governmental agencies or
authorities, discovery of hazardous materials or differing and unforeseeable site conditions, or
other events beyond the reasonable control of the claiming Party). The Parties shall usc reasonable
efforts to eliminate or minimize the effect of such events on their respective duties under the
Contract. Contractor shall be entitled to an equitable adjustment in Work Order schedules and unit
prices in the foregoing circumstances.

20. INDEMNITY AND LIMITATION OF LIABILITY: Contractor shall be fully liable
for the actions of its agents, employees, partners or sub-contractors and shall fully indemnify and
hold harmless the Authority, its Board of Directors, agents and employces, from suits, actions,
damages and costs of every name and description relating to personal injury and damage to real
or personal tangible property (other than the Work itself) but only to the extent caused by the
negligent acts or omissions of the Contractor, its agents, employees, partners or sub-contractors,
without limitation; provided, however, that the Contractor shall not indemnify for that portion of
any claim, loss or damage arising hereunder due to the negligent act or failure to act of the
Authority.

Contractor shall agree to defend, indemnify and hold the Authority harmless from and against any
and ail loss, damage, liability, claims, demands, detriments, cost, charges, and expense (including
attomeys' fees) and causcs of action of whatsoever character which the Authority may incur,
sustain, or be subjected to, arising out of or in any way connected to the services to be performed
by Contractor under this Contract and arising from any cause, except the sole negligence of the
Authority. Contractor shall provide the Authority a copy of Contractor's insurance binder
evidencing coverage for liability and personal injury.

Contractor: !g 5
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Contractor will indemnify, defend and hold the Authority, its Board of Directors, agents and
employees, harmless, without limitation, from and against any and all damages, expenses
(including reasonable attorneys' fees), claims, judgments, liabilities and costs for infringement of
a United States Patent with respect to the Products furnished, or of any copyright. trademark, trade
secret or intellectual property right, provided that the Authority shall give the Contractor: (i)
prompt written notice of any action, claim or threat of infringement suit, or other suit, (ii) the
opportunity to take over, settle or defend such action, claim or suit at Contractor's sole expense,
and (iii) assistance in the defense of any such action at the expense of Contractor. Where a dispute
or claim arises relative (o a real or anticipated infringement, the Authority or its Board of
Directors, agents and employees may require Contractor, at its sole expense, to submit such
information and documentation, including formal patent attorney opinions, as the Authority shall
require,

Unless otherwise specifically enumerated herein or in the Work Order mutually agreed between
the parties, neither party shall be liable to the other for special, indirect or consequential damages,
including lost data or records (unless the Contractor is required to back-up the data or records as
part of the work plan), cven if the Party has been advised of the possibility of such damages.
Neither Party shall be liable for lost profits, lost revenue or lost institutional operating savings.

The Authority may, in addition to other remedies available at law or equity and upon notice to
the Contractor, retain such monies from amounts due Contractor, or may proceed against the
payment bond, if any, as may be necessary to satisfy any claim for damages, penalties, or costs
asserted by or against them.

21. WORKMAN’S COMPENSATION. The Contractor shall provide Workman’s
Compensation Insurance coverage for all employees involved in the performance of this
Contract.

22. INSURANCE AND BONDING: The Contractor shall maintain liability insurance in
the amount of $300,000 for protection against claims for damages because of bodily injury or
death, claims for damages, to property which may arise out of or result from the Contractor’s
operation under the contract whether such operations be by the Contractor or by any Subcontractor
or anyone directly or indirectly employed by any of them.

(a)  VERIFICATION OF COVERAGE: Contractor shall fumish the Authority with
certificates of insurance reflecting proof of required coverage. The certificates for each insurance
policy are to be signed by a person authorized by that insurer to bind coverage on its behalf and
the certificates are to be received and approved by the Authority before work commences.

Upon failure of the Contractor to furnish, deliver and maintain such insurance as above provided,
this contract, at the election of the Authority may be suspended, discontinued or terminated.
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Failure of the Contractor to purchase and/or maintain any required insurance shall not relieve
the Contractor from any liability or indemnification under the contract.

Contractor shall include all subcontractors as insureds under its policies or shall be responsible
for verifying and maintaining the certificates provided by each Subcontractor. Subcontractors
shall be subject to all of the requirements the Authority herein. The Authority reserves the right
lo request copies of subcontractor’s certificates at any time.

23.  SUB-CONTRACTOR: Contractor may enter into one layer of subcontracts with third
partics ("Sub-Contractors") for the performance of any part of specialized Contractor’s duties and
obligations (i.e. electrical, plumbing, etc.). In no event shall the existence of a subcontract operate
to release or reduce the liability of Contractor to the Authority for any breach in the performance
of Contractor's duties. Sub-Contractor’s Contracts must meet all contracting, indemnity, insurance
and regulatory compliance requirements. The Parties hereby agree that any non-compete Contract
or similar Contract with any Sub-Contractor(s) seeking to restrain the ability of the Sub-Contractor
to perform any services for the Authority shall be deemed unenforceable, null and void, to the
extent of such non-compete provision, but without invalidating the remaining provisions of the
contract with the Sub-Contractor.

24.  ASSIGNMENT OF THE PROJECT: The Contractor shall not subcontract or assign this
project without the prior written consent of the Authority.

25. WAIVERS AND AMENDMENTS: No waiver, modification or amendment of any
term, condition or provision of this Contract shall be valid or of any force or effect unless made
in writing, signed by the parties hereto or their duly authorized representatives, and specifying
with particularity, the nature and extent of such waiver, modification or amendment. Any such
waiver, modification or amendment in any instance or instances shall in no event be construed to
be a gencral waiver, modification or amendment of any of the terms, condition or provisions of
this Contract, but the same shall be strictly limited and restricted to the extent and occasion
specified in such signed writing or writings.

26. RIGHT TO WITHHOLD: If work under this Contract is not performed in accordance
with the terms hereof, the Authority will have the right to withhold, out of any payment due to
Contractor, such sums as the Authority may deem ample to protect it against loss or to assure
payment of claims arising therefrom, and at its option, the Authority may apply such sums in such
manner as the Authority may deem proper to secure itself or to satisfy such claims. The Authority
will immediately notify the Contractor in writing in the event that it elects to exercise its right to
withhold.

27. TERMINATION: Either party will have the right to terminate this Contract with or
without cause on thirty (30) days written notice to the other party specifying the date of
termination.

Contractor: ﬁ
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(@ TERMINATION FOR CAUSE: Except as hereafter provided, the Authority shall have
the immediate and automatic right to terminate this Agreement upon the occurrence by Contractor
of a material breach of any term, condition, representation, warranty or covenant of this
Agreement, or the Proposal. A material breach shall include, but not be limited to, the following,
if applicable: (1) submission to the Authority of reports which are incorrect or incompilete in any
material respect; (2) debarment, or the threat thereof, by any federal or local government agency
or department; (3) failure to pay creditors and subcontractors which may cause the placement of
liens on the Authority's property; (4) failure to maintain any bonds and insurance if required under
this Agreement; (5) offering of bribes, threatening or abuse of program participants or failure to
comply with applicable federal or local requirements; (6) abandonment of the Project by
Contractor for a period of seven (7) days; (7) failure to diligently obtain skill specific permits and
approvals for the Project; (8) if the Contractor is adjudged bankrupt, or if it makes a gencral
assignment for the benefit of creditors, or if a trustee or receiver is appointed on account of its
insolvency; (9) if the Contractor persistently or repeatedly refuses or fails, except in cases for
which an extension of time is provided, to supply enough properly skilled workmen or proper
materials; (10) failure to correct work which is not in accordance with the final construction
drawings and specifications; or (1 1) persistent disregard of the laws, rules, regulations or orders
of any public authority having Jjurisdiction; (12) failure to utilize industry standards in a method
or installation; (13) failure to comply with the approved Scope of Work by adding items without
approval or by failing to provide materials and/or workmanship in accordance with the Plan; and
(14) failure to adhere to standards and practices of phases within the Project.

(b) PARTIAL TERMINATION: The performance of work under this Contract may be
tcrminated by the Authority in part, whenever the Authority shall decem such termination
advisable. This partial termination shali be affected by delivering to the Contractor a Notice of
Partial Termination specifying the extent to which the term and/or duties of this Contract are
terminated and the date upon which such termination becomes effective. The Contractor shall be
entitled to receive payment for services provided to the date of termination, including payment
for the period of the thirty (30) days’ notice.

28.  NON-DISCRIMINATION: No person shall be excluded from participating in, be denied
the proceeds of, or be subject to discrimination in the performance of this Contract on account of
race, creed, color, religion, sexual orientation, or national origin,

29.  FALSE CLAIMS:

(a) The Contractor warrants that it shall not, with respect to this Contract, make or present
any claim upon or against the Authority. The Contractor acknowledges that making such a falsc,
fictitious, or fraudulent claim is an offense under Virgin Islands law.

(b)  The Contractor acknowledges that this Contract is funded, in whole or in part, by federal
funds. The Contractor warrants that it shall not, with respect to this Contract, make or present any
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claim knowing such claim to be false, fictitious or fraudulent. The Contractor acknowledges that
making such false, fictitious, or fraudulent claim is a federal offense.

30. SECTION 3: This Contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968 as amended, 12 U.S.C, 17010. Section 3 requires that to the
greatest extent possible feasible opportunities for training and employment be given to lower
income residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in or owned in substantial part by persons residing
in the area of the project.

31.  EXECUTIVE ORDER 11246 NON-DISCRIMINATION: This Contract is subject to
the requirements of Executive Order 11246; hence the Contractor shall not discriminate against
any employee or applicant because of race, color, religion, sex, or national origin. Such actions
will include but shall not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff, or termination; rates of pay or other forms of
compensation. The Contractor agrees to post in conspicuous places, available to employecs and
applicants for employment, notices setting forth the provisions of this non-discrimination clause.

32, AFFIRMATIVE ACTION PLAN: In order to comply with Section 3 and Executive
Order 11246, the U.S. Department of Housing and Urban Development requires that all
contractors develop and implement an A ffirmative Action Plan. This plan is a series of forms and
Statements, which shows specific steps taken by the Contractor to promote Equal Opportunity and
the utilization of area residents and businesses in the implementation of this Contract. This plan
must be submitted to the Authority at the following address: Virgin Islands Housing Finance
Authority, 3202 Demarara Plaza, Suite 200, St. Thomas 00802,

33. FEDERAL LABOR STANDARDS PROVISIONS: Al laborers and mechanics
employed upon the work covered by this Contract shall be paid at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis Bacon Act, as amended (40 U. S. 276a-276a-5) and shall receive
overtime compensation in accordance with and subject to the provisions of the Contract Work
Hours and Safety Standards Act 940 U. S. C. 327332). The Contractors and all its sub-contractors
shall comply with regulations issued pursuant to the labor standards provisions.

For the duration of this Contract, the Contractor and sub-contractors shall submit copies of weekly
payroll forms and cancelled checks to the Authority,

34.  SECTION 106 COMPLIANCE: The Contractor shall ensure that areas of
archaeological sensitivity will not be disturbed during construction. No heavy equipment shall be
used in any area which has been determined to be an area of archaeological sensitivity. The
Contractor agrees that, if there is any question relative to the archaeological value or historic
designation of the site in general or any specific features on the site, it shall seek guidance from
the Division of Historic Preservation of the Department of Planning and Natural Resources before
undertaking any work.
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35.  CONFLICT OF INTEREST: Contractor covenants that it has no interest and will not
acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required to perform under this Contract.

36. WARRANTY OF NON-SOLICITATION: The Contractor expressly warrants that it
has not employed any person to solicit or obtain this Contract on its behalf, or cause or procure
the same to be obtained upon compensation in any way, contingent, in wholc or in part, upon such
procurement, and that it has not paid, or promised or agreed to pay to any person, in consideration
of such procurement, or in compensation for services in connection therewith, any brokerage,
commission, or percentage upon the amount recejvable by Contractor hereunder; and that it has
not, in estimating the Contract price demand included any sum by reason of such brokerage,
commission or percentage, and that all monies payable to it hereunder are free from obligation to
any other person for services rendered, supposed to have been rendered, in the procurement of
this Contract. Breach of this warranty shall give the Authority the right to terminate this Contract,
or in its discretion, to deduct from the Contract price or consideration the amount of such
commission, percentage, brokerage or contingent fees.

37.  PRELIMINARY INSPECTION(S): All work will be subject to periodic inspections by
the Authority or the Authority’s designee. Prior to request for final inspection, the Contractor
shall notify the Authority’s Project Manager of the anticipated date of completion so that any
major defects or deficiencies may be pointed out to the Contractor for correction prior to the final
inspection.

38.  FINAL INSPECTION: The Scope of Work shail be considered complete upon
acceptance by the Authority after a final inspection conducted by the Homeowner and the
Authority.

39.  RECORDS: The Contractor shall maintain documented, precise records of time and/or
money expended under this Contract.

40. AMENDMENTS:

(a) No amendment(s), modifications, or changes shall be made to this Contract unless
Contractor delivers such proposed amendment(s) to the Authority for approval prior to the
execution of the Amendment to the Contract.

(b)  Amendments must make specific reference to this Contract, must be in writing, and signed
by a duly authorized representative of the parties of this Contract. Such amendments shall not
invalidate this Contract, nor relieve or release Contractor from its obligations under the Agreement
or the Contractor from its obligations under this Contract,
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(c)  Contractor, upon recommendation of the Authority, may amend this Contract to conform
with federal, state, or local governmental guidelines, policies, and available funding amounts, or
for other reasons. If such amendments result in a change in the funding, the Scope of Work to be
undertaken as part of this Contract, Schedule of Values, or the project schedules, such
modifications will be incorporated only by written amendment approved by thc Authority and
signed by both the Authority and Contractor.

41.  NOTICE: Any notices required or permits to be given under this Contract shall be

deemed sufficiently given or served if sent by certified mail, return receipt requested to the
partics at the following addresses:

Authority: Virgin Islands Housing Finance Authority
3202 Demarara Plaza, Suite 200,
St. Thomas U.S. Virgin Islands 00802
Attention: Dary! Griffith, Executive Director

Contractor: Nuvo Construction, LL.C
[2A La Grande Princesse
Christiansted, St. Croix 00820
Attention: William Thelusma

Either party may, by like notice, at any time and from time to time, designate different addresses
to which notices shall be sent. Notices given in accordance with these provisions shall be deemed
received when mailed.

42. TAXES: Contractor is responsible for payment of all applicable federal and local Teritorial
taxes, including any taxes of any out-of-state employees who are currently assigned to this project
and are working within the Territory.

(a) GROSS RECEIPT TAXES: Title 33 V.I.C. Ch3, §44, as amended?, requires the
Authority, when making a payment under this Contract, to deduct and withhold from such
payments, gross receipts taxes as required by law at 33 VIC Section 43(a) for each payment
for Work performed in the Virgin Islands. It is agreed between the Parties that for the

* (a) The Government of the Virgin Islands, including its instrumentalitics, agencies and public corporations, when making a
payment as defined under subsection (b} of this sectio, to any person, parmership, firm, corporation, or other business association

(b) For purposes of withholding under this section, “payment™ is defined as the following:
(1) any single payment of at least §30,000; and
(2) any payment pursuant to & contract providing for a total expenditure of $225,000 or more.
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purposes of complying with Title 33, Ch. 3, Section 44 of the Virgin Islands Code, the
Authority shall withhold and forward to the Virgin Islands Bureau of Internal Revenue
(“VIBIR”) such amount as required by the law at 33 VIC Section 43(a) or any amendments
thereto.

(b)  The Contractor agrees that the calculation and payment of gross receipts taxes shall be its
sole responsibility. the Authority shall not be responsible in any way for any
miscalculation, or additional assessments by the VIBIR resulting from Work performed
under this Contract. In the unlikely event any overpayment or underpayment is made to
the VIBIR, the Contractor shall resolve such matter with VIBIR and inform the Authority
of the resolution thereof,

43.  GOVERNING LAW AND VENUE: This Contract shall be governed by and construed
in accordance with the laws of the Territory of the United States Virgin Islands and venue shall be
in the United States Virgin Islands. Venue for any action between the Authority and Contractor
which relates to this Contract shall be in the United States Virgin Islands.

44.  SEVERABILITY: If any provision(s) of this Contract shall be held to be invalid, illegal,
unenforceable or in conflict with the law of the United States Virgin Islands, it shall be regarded
as stricken and the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or impaired,

45.  ENTIRE CONTRACT: This Contract constitutes the entire Contract between the parties
hereto, and all prior understandings or communications, written or oral, with respect to the work
to be done under this contract, are merged herein,

46. COUNTERPARTS: This Contract may be signed in counterparts, each of which will be
deemed an original.

47. FEDERAL CROSS CUTTING MEASURES: All contracts to be funded under the
CDBG-DR program requires the inclusion of federal cross-cutting requirements as part of the
conditions of the contract. These federal cross-cutting requirements are attached hereto as
Appendix “A”.
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IN WITNESS WHEREOF, the parties intending to be legally bound hereby, caused these
presents to be executed as of the day and date first above written.

WITNESSES: CONTRACTOR; /
Signature Wll m T us
u DATE: _‘4¢ / 01-7/ 24 9//

Print Name
WITNESSES:

N o

na re

{ 4?., Q
Print Name
ACKNOWLEDGMENT
TERRITORY OF THE USS. VIRGIN ISLANDS )
) ss:
DISTRICTOF __ % Crox )
On this zlli ‘day of , 2021, before me, the undersigned officer,

personally appeared WILLIAM THELUSM#( who acknowledged himself'to be the person whose
name is subscribed to the within trust agreement, being authorized to so do, executed the foregoing
instrument for the purposes therein contained by signing the name of Nuvo Construction, LLC as
Contractor,

IN WITNESS WHEREOF, I hereunto set my hand and official s% %‘

(SEAL)

Notary Public
Commission Expires:

Daniel Da Costa - Notary p
ublic
St. Croix, U.g \ug n lrs"i'ands
18

I\
Aly Commis<ign Dtpires March 18, 2022
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Reviewed for Legal Sufficiency:

Denise Rhymer, Esq. J

Dated: 28th dayor MY 505,

WITNESSES:

Si%um 5
1

i DarylG;ﬂﬁ ,vE ecufive Dirgttor
'ﬂh.&mb_kﬁn@ E DATE: 2 / [2-o7,
2

Print Name
W SSES:‘
Signature o
M ichelle Dauis
Print Name

ACKNOWLEDGMENT
TERRITORY OF THE VIRGIN ISLANDS )

) ss:

DIVISION OF ST. CROIX )

r——

at
On this /_ day of _y Vi ine. , 2021, before me, the undersigned officer,
personally appeared DARYL GRIFFITH, who acknowledged himself to be the Executive
Director of the Virgin Islands Housing Finance Authority, being authorized to so do, executed the

foregoing instrument for the purposes therein contained by signing the name of the Authority as
Executive Director.

IN WITNESS WHEREOF, [ hereunto set my hand and official seal.

(SEAL)

Contractor: Q ‘
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Attachments.

Appendix A: HUD Federal Cross Cutting Methods
Appendix B: Property Address and Scope of Work
Appendix C:  Mitigation Measures Report

Appendix D:  Finish Selection Form
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APPENDIX A:  HUD FEDERAL CROSS CUTTING METHODS

The following terms and conditions apply to any contract for which any portion of the funding is derived
from a grant made by the United States Department of Housing and Urban Development (“HUD"). In
addition, Contractor/Subcontractor shall comply with the Federal Labor Standards Provisions set forth in
Form HUD-4010, available at http:/iwww.hud, gov/offices/adm/hudctips/forms/files/40 10.pdf,

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be deemed
to be inserted herein and the contract shall be read and enforced as though it were included herein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party the contract shall forthwith be physically amended to make such insertion or
correction.

2. STATUTORY AND REGULATORY COMPLIANCE

Contractor/Subcontractor shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act,
2017 (Pub. L. 115-56) and the Bipartisan Budget Act of 2018 (“BBA”), (Pub. L. i 15-123), including but
not limited to the applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth certain cost principles, including the allowability of certain
expenses.

3. BREACH OF CONTRACT TERMS

The Authority reserves its right to all administrative, contractual, or legal remedies, including but not
limited to suspension or termination of this contract, in instances where the Contractor or any of its
subcontractors violate or breach any contract term. If the Contractor or any of its subcontractors violate or
breach any contract term, they shall be subject to such sanctions and penaltics as may be appropriate. The
duties and obligations imposed by the contract documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed
or available by law,

4, REPORTING REQUIREMENTS

The Contractor/Subcontractor shall complete and submit all reports, in such form and according to such
schedule, as may be required by the Authority. The Contractor/Subcontractor shall cooperate with all the
Authority efforts to comply with HUD requirements and regulations pertaining to reporting, including but
not limited to 24 C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and 570.507.
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5. ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have at any time and from time to time during
normal business hours, access to any work product, books, documents, papers, and records of the
Subcontractor which are related to this contract, for the purpose of inspection, audits, examinations, and
making excerpts, copies and transcriptions,

6. MAINTENANCE/RETENTION OF RECORDS
S LNANGERETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be maintained for
a period of at least 3 years following the date of final payment and close-out of all pending matters related
to this contract.

7. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES. AND LABOR
SURPLUS AREA FIRMS

—————— i R D ST

The Contractor/Subcontractor will take necessary affirmative steps to assure that minority firms, women’s
business enterpriscs, and labor surplus arca firms are used in subcontracting when possible. Steps include:

i Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;
ii. Assuring that small and minority businesses, and women's business enterpriscs are solicited

whenever they arc potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women’s business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women's business enterprises; and

V. Using the services and assistance of the Smal] Business Administration, and the Minority Business
Development Agency of the Department of Commerce.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or research work shall
provide for the rights of the Federal Government and the recipient in any resulting invention in accordance
with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by HUD,

Contractor: \_@ i
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9. ENERGY EFFICIENCY

The Contractor/Subcontractor shall comply with mandatory standards and policics relating to energy
cfficiency issued in compliance with the Energy Policy and Conservation Act (Public Law 94-163),

10.  TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Contractor/Subcontractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964,
No person shall, on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity recciving federal
financial assistance.

Il.  SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor/Subcontractor shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974, No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to

12. SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor/Subcontractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 US.C.
§ 94), as amended, and any applicable regulations.

The Contractor/Subcontractor agrees that no qualified individual with handicaps shall, solely on the basis
of handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity that receives Federal financial assistance from HUD.,

13.  AGE DISCRIMINATION ACT OF 1975

The Contractor/Subcontractor shall comply with the Age Discrimination Act of 1975 (42 US.C. § 6101 ¢
seq.), as amended, and any applicable regulations. No person in the United States shall, on the basis of age,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any
program or activity receiving Federal financial assistance,

14 DEBARMENT, SUSPENSION, AND INELIGIBILITY
The Contractor/Subcontractor represents and warrants that it and its subcontractors are not debarred or

suspended or otherwise excluded from or ineligible for participation in Federal assistance programs subject
to 2 C.F.R. part 2424,
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15. CONFLICTS OF INTEREST

The Contractor/Subcontractor shall notify the Authority as soon as possible if this contract or any aspect
related to the anticipated work under this contract raises an actual or potential conflict of interest (as defined
at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Contractor/Subcontractor shall
explain the actual or potential conflict in writing in sufficient detail so that the State is able to assess such
actual or potential conflict. The Contractor/Subcontractor shall provide the Authority any additional
information necessary for the Authority to fully asscss and address such actual or potential conflict of
interest. The Contractor/Subcontractor shall accept any reasonable conflict mitigation strategy employed
by the Authority, including but not limited to the use of an independent subcontractor(s) to perform the
portion of work that gives rise to the actual or potential conflict.

16, SUBCONTRACTING

When subcontracting, the Contractor/Subcontractor shall solicit for and contract with such
Contractor/subcontractors in a manner providing for fair competition. Some of the situations considered
to be restrictive of competition include but are not limited to:

(i)  Placing unrcasonable requirements on firms in order for them to qualify to do business,

(i)  Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal product to be offered and
describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.
The Contractor/Subcontractor represents to the Authority that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking into account the
nature of the work to be performed under this contract.
The Contractor will include these HUD General Provisions in every subcontract issued by it so that such

provisions will be binding upon each of its subcontractors as well as the requirement to flow down such
terms to all lower-tiered subcontractors.
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17. ASSIGNABILITY

The Contractor/Subcontractor shall not assign any intercst in this contract and shall not transfer any interest
in the same (whether by assignment or novation) without prior written approval of the Authority.

18.  INDEMNIFICATION

The Contractor/Subcontractor shall indemnify, defend, and hold harmless the Authority and its agents and
employees from and against any and all claims, actions, suits, charges, and judgments arising from or related
to the negligence or willful misconduct of the Contractor/Subcontractor in the performance of the services
called for in this contract,

19.  COPELAND “ANTI-KICKBACK” ACT (Applicable to ail construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not less often
than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of
Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63
Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276c). The Contractor shall comply with all
applicable “Anti-Kickback" regulations and shall insert appropriate provisions in all subcontracts
covering work under this contract to ensure compliance by subcontractors with such regulations and shall
be responsible for the submission of affidavits required of subcontractors thereunder except as the
Secretary of Labor may specifically provide for variations of or exemptions from the requirements
thereof.

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve the
employment of mechanics or laborers)

The Contractor/Subcontractor shall comply with Sections 103 and 107 of the Contract Work Hours and
Safcty Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5).

Alllaborers and mechanics employed by contractors or subcontractors shall receive overtime compensation
in accordance with and subject to the provisions of the Contract Work Hours and Safety Standards Act, and
the contractors and subcontractors shall comply with all regulations issued pursuant to that act and with
other applicable Federal laws and regulations pertaining to labor standards.

2. DAVIS-BACON ACT

(Applicable to construction contracts exceeding $2,000 when required by Federal program legislation)
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The Contractor/Subcontractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of other
governments, on construction work assisted under this contract, and subject to the provisions of the federal
acts and regulations listed in this paragraph, shall be paid wages at rates not less than those prevailing on
similar construction in the locality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act.

22.  TERMINATION FOR CAUSE

If, through any cause, the Contractor/Subcontractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor/Subcontractor shall violate any of the covenants,
agreements, or stipulations of this contract, the Authority shall thereupon have the right to terminate this
contract by giving written notice to the Contractor/Subcontractor of such termination and specifying the
effective date thereof, at least five (5) days before the effective date of such termination. In such event, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and reports
prepared by the Contractor/Subcontractor under this contract shall, at the option of the Authority, become
the Authority's property and the Contractor/Subcontractor shall be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the above, the
Contractor/Subcontractor shall not be relieved of liability to the Authority for damages sustained by The
Authority by virtue of any breach of the contract by the Contractor/Subcontractor, and the Authority may
withhold any payments to the Contractor/Subcontractor for the purpose of set-off until such time as the
exact amount of damages due to the Authority from the Subcontractor is determined.

23, TERMINATION FOR CONVENIENCE

The Authority may terminate this contract at any time by giving at lcast 30 days’ notice in writing to the
Contractor/Subcontractor. If the contract is terminated by the Authority as provided herein, the
Contractor/Subcontractor will be paid for the time provided and expenses incurred up to the termination
date.

24, SECTION 503 OF THE REHABILITATION ACT OF 1973

The Contractor/Subcontractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C.
§ 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities
a. The Contractor/Subcontractor will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for which the

employee or applicant for employment is qualified. The Contractor/Subcontractor agrees to take
affirmative action to employ, advance in cmployment and otherwise treat qualified individuals
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with disabilities without discrimination based on their physical or mental disability in all
employment practices, including the following:

.

ii.

1ii.

Recruitment, advertising, and job application procedures;

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions, lines
of progression, and seniority lists;

V. Leaves of absence, sick leave, or any other leave;

Vi Fringe benefits available by virtue of employment, whether or not administered by the
Subcontractor;

vii. Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
pursue training;

viil. Activities sponsored by the contractor including social or recreational programs; and

ix. Any other term, condition, or privilege of employment.

b. The Contractor/Subcontractor agrees to comply with the rules, regulations, and relevant orders

of the Secretary of Labor issued pursuant to the act.

C. In the event of the Contractor/Subcontractor’s noncompliance with the requirements of this
clause, actions for noncompliznce may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the act.

d. The Contractor/Subcontractor agrees to post in conspicuous places, available to employces and

s for employment, notices in a form to be prescribed by the Deputy Assistant Secrctary

for Federal Contract Compliance Programs, provided by or through the contracting officer. Such

shall state the rights of applicants and employees as well as the

Contractor’s/Subcontractor's obligation under the law to take affirmative action to employ and

advance

readto a

in employment qualified employees and applicants with disabilities. The

of the contents of the notice {e.g., the Contractor/Subcontractor may have the notice
visually disabled individual or may lower the posted notice so that it might be read by

a person in a wheelchair).
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e The Contractor/Subcontractor will notify each labor organization or representative of workers
with which it has a collective bargaining agreement or other contract understanding, that the
Contractor/Subcontractor is bound by the terms of section 503 of the Rehabilitation Act of 1973,
as amended, and is committed (o take affirmative action to employ and advance in employment
individuals with physical or mental disabilitics.

f. The Contractor/Subcontractor will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempied by the rules, regulations, or orders of the
Secretary issued pursuant to section 503 of the act, as amended, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor/Subcontractor will take such action
with respect to any subcontract or purchase order as the Deputy Assistant Secretary for Federal
Contract Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

25. EXECUTIVE ORDER 11246

The Contractor/Subcontractor shall comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Coniractor/Subcontractor agrees as follows:

A.  The Contractor/Subcontractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor/Subcontractor shall take affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

B. The Contractor/Subcontractor shall post in conspicuous places, available to employces and
applicants for employment, notices to be provided by Contracting Officer selting forth the
provisions of this non-discrimination clause. The Contractor/Subcontractor shall state that all
qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, or national origin.

C. The Contractor/Subcontractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor/Subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, scx or national ori gin.

D. The Contractor/Subcontractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or workers representative
of the contractor’s commitments under Section 202 of Executive Order 1 1246 of September 24,
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1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

E. The Contractor/Subcontractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

F. The Contractor/Subcontractor will fumnish ail information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to books, records and accounts by the

G. In the cvent of the Contractor’s/Subcontractor’s non-compliance with the non-discrimination
clause of this contract or with any of such rules, regulations or orders, this contract may be
cancelled, terminated or suspended in whole or in part and the Contractor/Subcontractor may be
declared ineligible for further govemnment contracts in accordance with procedures authorized in

H. Contractor/Subcontractor shall incorporate the provisions of A through G above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of

is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the Contractor/Subcontractor may request the United States 1o enter into
such litigation to protect the interests of the United States.

26. CERTIFICATION OF NONSEGREGATED FACILITIES
e et U RUNSEUREGATED FACILITIES

The Contractor/Subcontractor certifies that it does not maintain or provide for its establishments, and that
it does not permit employees to perform their scrvices at any location, under its control, where segregated
facilities are maintained. It certifies further that it will not maintain or provide for employees any segregated
facilities at any of its establishments, and it will not permit employees to perform their services al any
location under its control where segregated facilities are maintained. The Contractor/Subcontractor agrees
that a breach of this certification is a violation of the equal opportunity clause of this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.
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The Contractor further agrees that (except where it has obtained for specific time periods) it will obtain
identical certification from proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt from the provisions of the equal opportunity clause; that it will retain such
certifications in its files; and that it will forward the preceding notice to such proposed subcontractors
(except where proposed subcontractors have submitted identical certifications for specific time periods).

27.  CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

The Contractor and all its subcontractors shall comply with the requircments of the Clean Air Act, us
amended, 42 U.S.C. § 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251
et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 C.F.R. Part
15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. § 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to the
owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be ulilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant 10 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.

B. Agreement by the Subcontractor to comply with all th