RECONSTRUCTION/REUHABILITATION
CONSTRUCTION SERVICES CONTRACT

Detween
VIRGIN ISLANDS HOUSING FINANCE AUTHORITY
&
FLS DEVELOPMENT, LLC

THIS CONTRACT is made as of the 13 day of Q0. 2021, by and berween the VIRGIN
ISLANDS HOUSING FINANCE AUTHORITY, sn aulonomous instrumentality of the Territory of the
United States Virgin Islands, having its principal place of business a1 3202 Demarara Plaza, Suite 200, St.
Thomas, U.S. Virgin Islands 00802 (hereinafter the "Authority"), and FLS DEVELOPMENT, LLC, whose
address is 392 Anna’s Retreat, St. Thomas, U.S. Virgin Islands 00802 (hereinafter the “Contractor”).

WITAESSET

WHEREAS, the Authority is in need of the services of a Contractor to provide the Authonity’s
Gencral Construction Contructor Services/repairs needed to certain pruperty VI-RRR-41505 on St. Croix,
U.S. Virgin Islands as outlined in Appendix(s) B, C, and D and incorporated herein (the “Propcrty™); and

WHEREAS, the Property was damaged by [lurricanes Irma and/or Maria and this Contract is for
the reconstruction/rchabilitation of the dwelling required to bring the property back to pre-hurricanc status;
and

WHEREAS, the services are more particularly described in the Scope of Work, attached hercto as
Appendix(s) B, C and D, and incorporated herein: and

WHEREAS, the Contractor represents that it is willing and capable of providing such services.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and intending 10
be legally bound by this Contract, the parties hereto do covenant und agree as follows:

L SERVICES/WWORK TO BE PERFORMED: The Contractor will provide the services deseribed
in Appendix(s) B, C and D, attached hereto. The Contractor agrees to furnish all labor, equipment, malcrials
and services necessary to perform and complete the work. The Authority and the Contractor may agree to
changes in or additions to the Scope of Work. However, no changes shall be valid unless in writing and
signcd by both parties in the form of a executed Change Order.

2. TERM: The Contraclor agrees that time is of the essence and will commence work no less than
Ten (10) days after the issuance of the Notice to Progeed.
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(b) All work shall be compleicd no later than Seventy-Five (75) calendar days from the Notice 1o Proceed.
The Authority shall cxtend the completion date if there are delays causcd by acts of Nature, unavoidable
circumstances, or the negligence of the Authority or its agents ur employees other than the Contractor. The
exlension shall equal the length of the delay by any of the above factors, However, there shall be no
extensions to the completion datc without the prior written consent of the Authority. The Authority reserves
the right to modifly and/or terminate the Coniract if the Contractar fails to perform in a manner consistent
with the terms of the Contract.

£ COMPENSATION: The Authority, in cangiderution of the satisfactory performance of the services
described in Appendix(s) B, C and D, agrues to pay the Contractor the sum of FOR'1'Y-SIX THOUSAND
SIX HUNDRED TWENTY-THREE DOLLARS AND SIXTY-FOUR CENTS (546,623.64). The payment
shall be madc as follows:

8. Pre-Construction Cost: 10% of the total Contract Amount, which is: FOUR THOUSAND S1X
HUNDRED SIXTY-1'WO DOLI.ARS AND TIIRTY-SIX CENTS (84,662.36) to securc the
necessary equipment, lubor and materials to begin the project, based upon the Scope of Work
(Appendix(s) B, C and 1)) and should be paid upon issuance of the Notice to Proceed,
Contractors are requircd to submit receipts and ather supporting documentation, as required, to
demonsltrate costs incurred.

b. 10% is withheld from each draw for rctainage, cxcluding pre-construction cost, and any
applicable gross receipts taxes.

. Any Retainage duc the Contractor for work performed and the final payment will be disburscd
on the Final Disbursement Date subject to a Final Inspection and acceptance of the work as
outlined in Paragraph 38.

4, LIQUIDATED DAMAGES: It is herchy upreed by the parties that in the event the Contractor has
not compleied the scope of work under the terms set forth in this Contract, liquidated damages of $500.00
for cach calendar day or portion therzof shal! be due (0 the Authority. The liquidated damages shall first be
deducted from any contract monics due but not yet paid, to the cxtent available.

(b) Additionally, the Contractor may be liable for the additional rental and/or storugc costs for any relocated
tenants if the scope of work is not completed within the time frame set forth in the Contract. VIHFA may
deduct and retain out of the monies, which may become duc hereunder the amaunl of any such liquidated
damages, and in casc the amount which may become due hereunder shall be less than the smount of the
liquidated damages due to VIHFA, the Contractor shall be liable to pay the difference.

5. PERFORMANCE BOND: The undersigned further agrees to execute and deliver to VIHFA at
the time the. contract documents are executed, a Performance Bond with Power of Attorney on the forms
provided, in an amount of' $ NA by a surety or insurance company currently on the U.S,
Department of the Treasury’s Financial Management Service list of approved banding companies which
is published annually in the Federal Register, or by a U.S. Virgin Islands domiciled insurance company
with at lcast an A- rating in the latest printing of the A.M. Best's Key Rating Guide 10, or by an insurance
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company that is cither domiciled in the 1).S. Virgin Islands or owned by US, Virgin Islands residents and
is licensed to writc surety bonds.!

6. PAYMENT PROCESS: Invoices shall be submitted on a timely basis. Invoices shall be organized
50 that services associated with cach construction phasc arc clearly identified in separate detailed listings of
charges. Payment of invuices must be approved by the Authority or its designee after inspection. The
Authority will makc puyments within forty-five (45) days after invuice approval and acceptance of work
afler the inspections noted in Parapruph(s) 37 and 38.

(#)  INDEMNIFICATION: Should the Contractor, after receipt of payment of invoices by the
Authority not timely pay all persons who have fulfilled their obligations to perform labor and‘or furnish
materials in the prosccution of the work provided for herein. including by way of example workmen,
luborers, furnishers of materials, machinery, cquipment and fixtures, then Contractor agrees to indemnify
the Authority for such payment(s). Timely payments from Contractor to its subcontractors shall mean within
ten (10) business days of recciving payment from the Authority. Pursuant to Paragraph 16(b), Contractor
shall obtain an cxccuted lien waiver upon making payments to all persons who have fulfilled their obti gation
to perform labor and’or fumish materials in the prosecution of the work pravided herein,

7. WORKMANSHIP/WARRANTY: The Contractor will complete oll work in a substantiul and
workmanlike manner according tu standards and practices in the Contractor’s trade for the construction
work to be performed, The work shall conform to all applicahlc codes and regulations which apply 1o the
work 1o be performed whether or not covered by the specifications and drawings for the work. The
Contractor warrants that the final product of Contractor's wark shall be fit for the purposes for which it is
intended. Contractor will warrant against defects in matcrials and labor for a periad of One (1) ycar from
the date of completion and upon acceptance of the work by Homecowner and the Authority.

8. DEFECTIVE WORK: ‘The inspection of work shall not relieve the Contractor of any of its
obligations to fulfill the terms and conditions of the Contract as herein prescribed. Defective work shall be
made good, and unsuitable materials may be rejected, notwithstanding that such work and materials have
been previously averlooked by the Authority’s Project Maneger am) sccepted or paid for. 1f the work or any
part thereof shall be found defictive at any time before the final acceptance of the whole work, or the final
payment therefor, the Contractor shatl forthwith make good such defect in a manner satisfactory to the
Authority's Project Manager and shall replace at its own cxpense damaged or unsuitable materials with the
new matcrial of satisfactory quality.

9. COMPLETION & EXTENSION OF CONTRACT WORK: The Contract shall be completed on
or betore the date of completion as set forth in Appendix(s) B, C and D; and the Authorily has accepted all
work. If the satisfactory cxecution of the Contract shall require work or materials in substantially grcater
amounts or quantities than thosc set forth in the plans or scope of work, then the Contractor shall submit »
Request for Information and other supporting documentation which substantiate the additional work, and

' Pursuumt o Scction ¥ of the VIHFA's Prucurcment Palicy, performance and payment bunds ure required for construction
contracts exceeding $500,000.00.
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any associated increase in cost and time, if applicable. All Change Orders shall be in writing and shall be
submitted to the Authority for approval., The Change Order shall be fully executed prior to undertaking the
additivnal work. No allowance shall be made for unauthorized delsys or suspension of the work.

10.  ADDITIONAL WORK: The Authority, Homeowner and Contractor understand that Program
funds arc solcly for the work authorized by the Program and deseribed in Appendix(s) B, C and 1): and shall
not be used for other purposes ur improvements on the Property that are not part of the Project. Additional
work sgreed upon by the Hameowsier and Contractor shall not be initiated until after all work idennfied in
the Scope of Work has been completed and passed final inspection.

11, MOLD ASSESSMENT AND REMEDIATION: Mold assessment will be performed by general
contractors procured through the mini-bid process. A visual inspection is the most imporiant initial step in
identifying a possible mold problem and in determining remedial strategies. Visual inspeetions should also
include observations of hidden arcas where damages may be present, such as crawl spaces, attics, and behind
wallboard to the extent feasible without destructive testing or removal of apparently undamaged building
materials. The extent of any water damage and mold growth should be visually assessed and the affected
building materials identitied.

Arcas where mold was, or is, identified as part of the initial site inspection (IS1), the Walk Through or during
construction will be required 1o be remediated by the general contractors. 1£a visnal inspection by the gencral
contractor reveals the presence ot mold, photographs should be provided to substantiate the claim and then
remediated.

(a) REMEDIATION: Currently there are no governmenta! standards pertaining to acceptable levels
of indvor airborne mold spores and structures. Mold is present everywhere in the environment.  For all
projeets, identificd moisture sources should be eliminated prior to further emediation.  Post remediation
dchumidification may be nccessary to dry the remaining structural framing materials prior to any
rehabilitation. In cases where this occurs the general contractors will incorporate the cost into the bid
propusal. Materials harboring mold are expected lo be cleancd or replaced by the general contretor.

12, ACCEPTANCE OF PLANS AND CONSENT TO PERFORM THE PROJECT: Contractor
hereby acknowledges that it has been presented the Scope of Work (“SOW™) for the Project. Contractor has
fully reviewed the SOW, which specifics the canstruction and other activitics, including any cnvironmental
mitigation as outlined in the Mitigation Measures Report, attached hereto as “Appendix C”, to be conducted
by Contractor on the Property. Contractor acknowledges and agrees that it shall not add tasks to the SOW
unless authorized by the Authority.

13.  CONTRACTOR'S REPRESENTATIONS: The Contractor wurrunts that it is fully informed
regarding all the conditions affecting the work to be dene and labor and materials to be furnished for the
completion of the Contract. Contractor further represents that it is fully equipped, competent, and capable
of performing the work and is available to perform such work.

The Contractor warrants that it is eligible to receive contract awards using federully appropriated funds and
that it is not suspended or debarred from entering into contracts with any federal apency. The Contractor

Comrm-tuf@%
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shall include this provision in each of its subcontracts hereunder, a copy of which shall be provided to the
Authority upon execution, In the event the Contractor or sub-contractor misrepresents its cligibility 10
receive contracl awands using federzl funds, the Contractor agrees that said contractor or sub-contractor shall
not be entitled to any payment for any work performed under this Contract and that it shall require the
contraclor or sub-contractor v promptly reimburse any progress payments herctofore made.,

14,

REPRESENTATIONS, WARRANTIES, AND COYENANTS BY CONTRACTOR:

The Contractor represents, warrants, and covenants as follows:

(a)

(b)

()

@

(c)

b))

Contractor is duly organized and existing and authorized, qualificd and licensed to do business in the
United States Virgin Islands.

Contractor will, during the construction period of the project, remain a General Conwactor, engaged
in the business of construction, will remain in good standing and qualified to do business under the
laws of the Territory, including maintcnance at all times of a valid V.1, busincss license, and will not
cease doing businesy, dissulve or otherwise disposc of all or substantially all of its assets and will not
voluntarily canselidate with or merge into any other entity or permit one or more other entities to
consolidate with or merge into it.

Contractor has the power to execute, deliver and perform, and enter into the transactions
conlcmplated by this Agreement, and has duly authorized the exccution, delivery, and performance
of this Agreement.

The cxecution and delivery of this Agreement, the consummation of the trunssclion contemplated
hereby and the fulfillment or compliance with the terms and conditions ot this Agreement do not and
will not conflict with or result in a breach of any of the terms, conditions, or provisions of any legal
restrictions or any agreement or instrument to which the Contractor is now a party or by which it is
bound or constitute a default under any of the foregoing.

No informalion, statement, ur repont firrnished in writing by the Contractor in connection with the
negotiation of, or performance under, this Agreement and the consummation of the transactions
contemplated hereby contains any material misstatement of fact or omits 1o state a material fact
nceessary to make the statements contained therein, in the light of the circumstances under which
they were made, not misleading.

That it has obtained all the applicable licénses or penmits, temporary or otherwise, as requirced by
Title 27 of the Virgin Islands Code; and familiarized itself with the applicable provisions of Title 27
of the Virgin Islands Code pertaining to professions and occupations.

Contractor. t g_’lqﬂ\' Authori ¥ai1-0%
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15. CONDITION OF PREMISES: Thc Contracior agrees to keep the Premises orderly, and to remove
daily all debris as needed during the Project in order to maintain safe working conditions and leave the area
in a neat and clean condition. The Contraclor agrees 1o maintain the work arca free from major
obstructions/hazards to the greatest extent possible and to ensure safe access at all times.

16, CONTRACTOR, MATERIALMEN OR MECHANICS'’ LIENS: Ncither Homeowner nor the
Authority will suffer or permit any mechanics or materialmen’s licns Lo be filed or otherwise asserted against
the Property or against any funds duc to Contractor and will promptly seek discharge of any such lien filed.
Contractor, subcontractors, suppliers, vendors, trades and any other persons or entities performing work on
the Property are strictly prohilbited from placing liens on sald Property. Contractor shall inform all
persons or entities of such strict prohibition. Contractor is responsible for the removal, and any
associated expense involved therewith, of any lien placed on the subject Property by the Contractor,
or any subcontractor, supplier, vendor, trade or other person or entity performing work for the
Contractor, irrespective of the fault or cause of such attachment.

Additivnally, punsuant to V.1, Code Title 28, Chapter 12, Scetion 254 “a construction lien does not exist ...
for work, services, materials, or equipment, in connection with the improvement of a residential dwelling
under an cmergency home repair program property or other home-repair or construction program
administered by the Government of the Virgin Islands or any instrumentality of the Government of the
Virgin Islands.

(b)  LIEN WAIVERS: The Contractor agrees to protect, defend and indemnify the Authority from any
cluims for unpaid work, labor or matcrials with respeet to the Contractor's performance under this Contract
and shall execute a Lien Waiver, from hoth the Contractor and all subcontractors, upon receipt of each
payment. Final payment shall not be due until the Contractor has delivered to the Authority & complele
releasc of all licns for work completed arising out of Contractor’s Performance or a receipt in full covering
all labor and materials for which a lien could be filed or a bond satisfuctory to the Authority indemnifying
the Autharity and the Homeowner egainst any and al liens.

17.  INDEPENDENT CONTRACTOR: The Contractor shall perform this Contract us an independent
Contractor and nothing herein conlained shall he construed to be inconsistent with this relationship or status.
The Contractor shall be responsible for the supervision of Contractor's employces, subcontractors, and
authorized representatives. All workers must be competent and skilled in their work.

18.  LIABILITY OF OTHERS: Nothing in this Contract shall be construed to impose any liability upon
the Authority to persons, firms, associations, or corporations engaged by Contractor as servants, agents, or
independent contractors, or in any other capacity whatsoever, or make the Authority liable to any such
persons, firms, associations, or corporations for the acty, omissions, liabilitics, obligations and taxcs of
Contractor of whatsoever nature, including but not limited to unemployment insurance and social security
taxes for Contractor its servants, agents, or indcpendent contreetors,

C'ummrlur(-)/i{:f'\ Author 2405
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1Y, FORCE MAJEURE: Neither Party shall be liable for any delay or failure in performance beyond
its control resulting from Acts of God or force majeure (extraordinary weather conditions or other natural
catestrophes, war, terrarist attacks, ssbotage, computer viruses, riots, strikes, lockouts or other industrial
disturbances, acts of governmental agencies or authorities, discovery of hazardous materials or differing and
unforeseeable site conditions, or other events beyond the reasonable control of the claiming Party). The
Parties shall use reasonable efforis to eliminate or minimize the effect of such cvents on their respeetive
duties under the Contract. Contractor shall be entitled to an equitable adjustment in Work Order schedules
and unit prices in the foregoing circumstances.

20, INDEMNITY AND LIMITATION OF LIABILITY: Contractor shall be fully liable for the
actions of its agents, employces, partners or sub-contractors and shatl fully indemnify and hold harmless the
Authority, its Board of Directors, agents and cemployces, from suits, actions, damages and costs of every
name and description relating to personal injury and damage to real or personal tangible property (other than
the Work itself) but only 10 the extent causcd by the negligent acts or amissions of the Contractor, its agents,
employees, partners or sub-contractors, without limitation; provided, however, that the Contractor shall not
indemnity for that portion of any claim, loss or damage arising hereunder duc to the negligent act or failure
to act of the Authority.

Contractor shal] agree 1o defend, indemnify and hold the Authority harmless from and against any and all
loss, damage, liability, claims, demands, detriments, cost, charges, and cxpense (including attorneys’ tecs)
and causcs of action of whatsvever character which the Authority may incur, sustain, or be subjected to,
arising out of or in any way connected to the services to be performed by Contractor under this Contract and
arising from any cause, except the sole negligence of the Authority. Coniractor shall provide the Authority
a capy of Contractor's insurance binder evidencing coverage for liability and personal injury.

Contractor will indemnify, defend and hold the Authority, its Board of Directors, agents and employces,
harmless, without limitation, from and against any and all damages, expenses (including reasonable
attomneys’ fees), claims, judgments, liabilities and costs fur infringement of a United States Patent with
respect to the Products furnished, or of any copyright. trademark, trade secret or intellectual property right,
provided that the Authority shall give the Contractor: (i) prompt written notice of any action, claim or threat
of infringement suit, or other suit, (i) the opportunity to take over, settle or defend such action, claim or suit
at Contractor’s sole expense, and (iii) assistance in the delense of sny such action at the expense of
Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the Authority or
its Buard of Dircctors, agents and employces may require Contraclor, #t its sole expense, to submit such
information and documentation, including formal patent attorney opinions, as the Authority shall require.

Unless otherwise specifically enumerated herein or in the Work Order mutually agreed between the parties,
ncither party shall be lisble to the other for special, indircet or conscequential damages, including lost data
or records (unless the Contractor 1s required to back-up the data or records as part of the work plan), even
il the Party hasg been sdvised of the possibility af such damages. Neither Party shall be liable for lost profits,
lost revenue or lost institutional operating savings.

CMIM‘!W@&& Anthority 12).0%
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The Authority may, in addition to other remedics available a1 law or cquity and upon notice to the
Contractor, retain such monics from amounts due Contractor, or may proceed against the payment bond,
if any, as may be necessary to satisfy any claim for damages, penaltics, or costs asscricd by or against
them.

21. WORKMAN'S COMPENSATION. The Contractor shall provide Workman's Compensation
Insurance coverage for all employces involved in the performance of this Contract.

22.  INSURANCE AND BONDING: Thc Contructor shall maintain liability insurance in the amount
of $300,000 for protection against claims for damages because of bodily injury or death, claims for damages,
to property which may arise out of or result from the Contractor’s operation under the contract whether such
aperations be by the Contractor or by any Subcontractor or anyone directly or indirectly employed by any
of them.

(a) YERIFICATION OF COVERAGE: Contractor shall furnish the Authority with certificates of
insurance reflecting praof of required coverage. The certificates for each insurance policy are to be signed
by a person authorized by that insurer to bind coverage on its behalf and the certificates are to be reccived
and approved by the Authority before work commences.

Upon failure of the Contractor to furnish, deliver and maintain such insurance as above provided, this
contract, at the clection of the Authority may be suspended, discontinued or terminated. Failure of the
Contractor to purchase and/or maintain any required insurance shall not relieve the Contractor from any
liahility ar indemnification under the cantract.

Cuntractor shall include all subcuniractors as insureds under its policics or shall be responsible for verifying
and maintaining the certificates provided by each Subcontractor. Subcontractors shall be subject to all of
the requirements the Authority hervin, The Authority reserves the right to request copies of subcontractor’s
certificates at any time.

23, SUB-CONTRACTOR: Contractor may enter into onc layer of subcontracts with third partics
("Sub-Contractors”) for the performance of any part of specialized Contractor’s dutics and obligations (i.c.
clectrical, plumbing, ctc.). In no event shall the existence of a subcontract operate to releasc or reduce the
ligbility of Contractor to the Authority for any breach in the performance of Contractor'’s duties. Sub-
Contractor’s Contracts must meet all contracting, indemnity, insurance and regulatory compliance
requirements. The Parties hereby agree that any non-compete Contract or similar Contract with any Sub-
Contractor{s) seeking to restrain the ability of the Sub-Contractor to perform any services for the Authority
shall be deemed unenforceable, null and void, to the extent of such non-compete provision, but without
invalidating the remuining provisions of the cuntract with the Sub-Contractor.

24,  ASSIGNMENT OF THE PROJECT: The Contracior shall not subcontract or assign this project
without the prior written consent of the Authority.

C'ummd@l& Authatiry: ¥21-05
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25.  WAIVERS AND AMENDMENTS: No waiver, modification oramendment of any lerm, condition
or provision of this Contract shall be valid or of any force or cfeet unless made in writing, signed by the
partics hereto or their duly authorized representatives, and specifying with particularity, the nature and extent
of such waiver, modification or amendment. Any such waiver, modification or amendment in any instance
or instances shall in no event be construed to be a general waiver, modification or amendment of any of the
terms, condition or provisions of this Contract, but the same shall be strictly limited and restricted to the
extent and oceasion specified in such signed writing or writings.

26. RIGHT TO WITHHOLD: If work under this Contract is not performed in accordance with the
terms hereof, the Authority will have the right to withhold, out of any payment due to Contraclor, such sums
as the Authority may deemn ample to proteet it against loss or to assure payment of claims arising therefrom,
and at its option, the Authority may apply such sums in such manner as the Authority may deem proper to
secure itself or to satisfy such claims. The Authority will immediatcly notify the Contractor in writing in the
event that it clects to exercise its right 1o withheld.

27. TERMINATION: Either party will have the right ta terminate this Contract with or without cause
on thirty (30) days written notice to the other party specifying the date of termination.

{n) TERMINATION FOR CAUSE: Except as hereafter provided, thc Authority shall have the
immediate and automatic right to terminate this Agreement upon the occurrence by Contractor of a material
breach of any tcrm, condition, representation, warranly or covenant of this Agreement, or the Proposal. A
material breach shall include, but not be limited to, the following, if applicable: (1) submissivn Lo the
Authority of reports which are incorrect or incomplete in any material respect; (2) debarment, or the threat
thereof, by any federal or local government agency or department; (3) failure to pay creditors and
subcontructors which may cause the placement of liens on the Autharity's property; (4) failure to maintain
any bonds and insurance if required under this Agreement; (5) offering of bribes, threatening or abuse of
program participants or failure to comply with applicable [ederal or loeal requirements; (6) abandonment of
the Project by Contractor for a period of seven (7) days; (7) failure to diligently obtain skill specific permits
and upprovals for the Project; (R) if the Contractor is adjudged bankrupt, ur ilil makes a gencral assignment
for the benefit of creditors, or if a trustee or recciver is appointed on account of its insolvency,; (9) if the
Contractar persistently or repeatedly refuses or fails, except in cases for which an extension of time is
provided, to supply enough properly skilled workmen or proper materials; (10) fuilure to correet work which
is not in accordance with the final construction drawings and specifications; or (1 1) persistent disregard of
thc laws, tules, rcgulations or orders of any public authority having jurisdiction; (12) failure to utilize
industry standards in 2 method or installation; (13) failure to comply with the approved Scope of Work by
adding items without approval or by failing to provide materials and/or workmanship in accordance with
the Plan; and (14) ailurc to adhere (o standards and practices of phases within the Project.

(b} PARTIAL TERMINATION: The performance of work under this Contract may be terminated by
the Authority in part, whenever the Authority shall deem such rermination advisable. This partial termination
shall be affected by delivering to the Contractor a Notice ol Partial Termination specifying the cxicent to
which the term and/or dutics of this Contract are terminated and the date upon which such termination
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becomes effective. The Contractor shall be entitled to receive payment for services provided to the date of
termination, including payment for the period of the thirty (30) days’ notice.

28 NON-DISCRIMINATION: No person shall be cxcluded from participating in, be denicd the
proceeds of, or be subject to discrimination in the performance of this Contract on account of race, creed,

color, religion, sexual orientation, or national origin.

29.  FALSE CLAIMS:

(a) The Contractor warrants that it shall not, with respect to this Contract, make or present any claim
upon or againat the Authority. The Contractor acknowledges that making such a talse, fictitious, or
fraudulent claim is an offense under Virgin Islands law.

(b)  The Contractor acknuwledges that this Contract is funded, in whole or in part, by federal fun_ds. The
Contractor warrants that it shall not, with respect to this Contract, make or prescnl any claim knowmg §uch
claim to be false, fictitious or fraudulent, The Contractor acknowledges that making such false, fictitious,

or fraudulent claim is a foderal offense.

30. SECTION 3: This Contracl is subject to the requircments of Section 3 of the Housing and Urban
Development Act of 1968 us amended, 12 US.C,, 17010. Section 3 requires that to the greatest extent
possible feasiblc opportunities for training and cmployment be given to lower income residents of the project
area and contracts for work in connection with the project be awarded to business concerns which are located
in or owned in substantial part by persons residing in the arca of the praject.

3L FEXECUTIVE ORDER 11246 NON-DISCRIMINATION: This Contract is subjcct to the
requirements of Executive Order 11246; hence the Contractor shall not discriminatc against any employee
or applicant bevause of race, eolor, religion, sex, or national origin. Such actions will include but shall not
be limited to the following: employment, upgrading, demotion, or transfer; reeruitment advertising; layoff,
or termination; rates of pay or other forms of compensation. The Contractor agrees to post in conspicuous
places, availablc to employces and applicants for employment, notices setting forth the provisions of this
non-discrimination clause.

32, AFFIRMATIVE ACTION PLLAN: Inorder to comply with Section 3 und Executive Order 11246,
the U.S. Department of Housing and Urban Development requires that all contructors develop and implement
an Affirmative Action Plan. This plan is a series of forms and statements, which shows specific steps taken
by the C‘ontr_ncmr to pramote Equal Opportunity and the utilization of area residents and busincsses in the
implementation of this Contract. This plan must be submitted to the Authority at the following address:
Virgin Islands Housing Finance Authority, 3202 Demarara Plaza, Suitc 200, $t. Thomas 00802.

33.  FEDERAL LABOR STANDARDS PROVISIONS: All laborers and mechanies employed upan
the work cavered by this Contract shall be paid at rates not less than those prevailing on similar construction
in the locality as determined by the Scerctary of Lubor in accordance with the Davis Bacon Act, 28 smended
(40 U. 8. 276a-276a-5) and shall receive overtime compensation in accordance with and subject to the
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provisions of the Contract Work Hours and Safety Standards Act 940 U, S. C. 327332). The Contractors
and all its sub-contractors shall comply with regulations issucd pursuant 1o the labor standards provisions.

For the duration of this Contract, the Contractor and sub-contractors shall submit copies of weekly payrolt
forms and eancclled checks to the Authority.

34.  SECTION 106 COMPLIANCE: The Contractor shall ensure that arcas of archacological
sensitivity will not be disturbed during construction. No heavy equipment shall be uscd in any area which
has been determined to be an area of archacological sensitivity. The Contractor agrees that, if there is any
question relative (o the archaeological value or historic designation of the site in general or any specific
features on the site, it shall scek guidance from the Division of Historic Preservation of the Department of
Planning and Natural Resources before undertaking any work.

35.  CONFLICT OF INTEREST: Contractor covenants that it has no interest and will not acquire any
interest, direet or indirect, which would conflict in any manner or degree with the performunce of services
required to perform under this Contract.

36,  WARRANTY OF NON-SOLICITATION: The Contractor expressly warrants thal it has not
employed any person to solicit or obtain this Contract on its behalf, or cause or procure the same to be
ubtained upon compensation in any way, contingent, in whole or in part. upon such prucurement, and that
it has not paid, or promised or apreed to pay to any person, in consideration of such procurement, or in
compensation for services in connection therewith, any brokerage, commission, or pereentage upon the
amount receivable by Contractor hercunder; and that it has not, in estimating the Contract price demand
included any sum by reason of such brokerage, commission or percentage, and that all monies payable to il
hereunder are free from obligation to any other persun for services rendered, supposed to have been
rendered, in the procurcment of this Contract. Breach of this warranty shall give the Autherity the right to
lerminalc this Contract, or in its discretion, to deduct from the Contract price ar consideration the amount
of such commission, percentage, brokerage or contingent fees.

37.  PRELIMINARY INSPECTION(S): All work will be subject lo periodic inspections by the
Authority or the Authority’s designee. Prior to request for final inspection, the Contractor shall notify the
Authority’s Project Manager of the anticipated date of completion sa that any major defects or deficiencies
may be painted out to the Contractor for correction prior to the final inspection.

38.  FINAL INSPECTION: The Scope of Work shell be considered complete upon acceptance by the
Authority after a final inspection conducted by the Homeowner and the Authority.

39. RECORDS: The Contractor shall maintain documented, precise records of time and/or money
expended under this Contract.

40. AMENDMENTS
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(a) No amendment(s), modifications, or changes shall be madc to this Contract unlcss Contractor
delivers such proposed amendment(s) to the Authority for approval prior to the execution of the Amendment
to the Contract.

(b}  Amendments must make speeific reference to this Contract, must be in writing, and signed by a duly
authorized representative of the parties of this Contract. Such amendments shall not invalidare this Contract,
nor relieve or release Contractor from its obligations under the Agreement or the Contractor from its
cbligations undcr this Contruct.

(¢)  Contractor, upon recommendation of the Authority, may amend this Contract to conform with
federal, statc, or local governmental guidelines, policies, and available funding amounts, or for other reasons.
Il such amendments result in a change in the funding, the Scope of Work to be undertaken as pant of this
Contract, Schedule of Values, or the project schedules, such modifications will be incorporated only by
written amendment approved by the Authority and signed by both the Authorily and Contructor,

41. NOTICE: Any notices required or permits to be given under this Contract shall be decmed
sufficicnily given or served if sent by certified mail, return reccipt requested to the parties at the following
addresses:;

Authority: Virgin Islands lousing Finance Authority
3202 Dcmarara Plaza, Suite 200,
St. Thomas U.S. Virgin Islands 00802
Attention: Daryl GrilTith, Executive Director

Contractor: FLS Development, LLC
4392 Annu's Relreat
St, Thomas, U.S, Virgin Islands 00802
Attention: Franklin Holmes, President

Either party may, by like notice, at any time and from time to time, designate different addresses to which
nolices shall be sent. Nolices given in accordance with these provisions shall be deemed received when
mailed.

42, TAXES: Contractor is responsible for payment of all applicable federn! and local Tenitorial taxes,
including any taxcs ol any out-of-siatc cmployces who are currently assigned to this project and are working
within the Territory.

(a) GROSS RECEIPT TAXES: Title 33 V.L.C. Ch.3, §44, as amended®, requires the Authority, when
making a payment under this Contract, to deduct and withhold from such payments, gross receipts

! (a) The Government of the Virgin Islunds, including its instrunenlolitics, tyencies end public corporutions, when making a payment a1 defined
under subsecion (b) of this section, to any person, parmership, Jirm, camporation, of other businass gasaciation that is subject ta the payment of
gross seecipts 1ax under the provisions of this title, shall deduct and withhold from such payment pross receipts tax equal 10 four 1 of such
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taxcs as required by law at 33 VIC Section 43(a) for cach payment for Work performed in the Virgin
islands. It is agreed between the Parties that for the purposes of complying with Title 33, Ch. 3,
Scetion 44 of the Virgin Islands Code, the Authority shall withhold and forward to the Virgin Islands
Burcau of Internal Revenue (“VIBIR™) such amount as required by the law at 33 VIC Section 43(a)
or any amcndments thereto,

(b)  The Contractor agrees that the calculation and payment of gross receipts taxes shall be its solc
responsibility. the Authority shall nol be responsible in any way for any miscalculation, or additional
assessments by the VIBIR resulting from Work performed under this Contract. In the unlikely event
any overpayment or underpayment is made to the VIBIR, the Contractor shall resolve such matter
with VIBIR and inform the Authority of the resolution thercafl.

43.  GOVERNING LAW AND VENUE: This Contract shall be governed by and construed in
accordance with the laws of the Territory of the United States Virgin Islands and venue shall be in the United
States Virgin Islands. Venue for any action between the Authority and Contractor which relatcs to this
Contract shall be in the United States Virgin Islands.

44. SEVERABILITY: If any provision(s) of this Contract shall be held to be invalid, illegal,
unenforceable or in contlict with the law of the United States Virgin Islands, it shall be regarded as stricken
and the validity, legality and enforcesbility of the remaining provisions shall not in any way be affected or
impaired.

45.  ENTIRE CONTRACT: This Contract constitutes the entirc Contract between the parties herero,
and all prior understandings or communications, written or oral, with respect to the work to be done under
this contract, are merged herein.

46. COUNTERPARTS: This Contract may be signed in counterparts, cach of which will be deemed an
original.

47.  FEDERAL CROSS CUTTING MEASURES: All contracts to be funded under the CDBG-DR
program requires the inclusion of federal cross-cutting requirements as part of the conditions of the contract.
These federal cross-cutting requirements are attached hereto as Appendix “A”,

payment. Such tax shall b pud 1o the ¥irgm islands Dureau of Internal Revenue within ten days of the last day of the calender month durmg
which such lux wis withheld on forms 12 be provided by the Virgin Islands Rurean of Intemnal Revenue.

(L) For purposcs of withholding under this section, “payment” is defined s the following

(1) eny ymgle payment of at leas1 §30,000, and

(2) any payment pursuant to a contiact pruviding for o Lol evpendivere of $225,000 or more
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IN WITNESS WHEREOF, the parties intending 10 be legally bound hereby, caused these presents
to be executed as of the day and dalc first above written.

WITNESSES: FLS DEVELOPMENT, LLC
M o Je

% e ‘rapklin Holmes, President
% Adon Qe Gaspare! DATE: "’7’3’ 2/

Print Name

WITNFSSES:

Print Name

CKNOWLEDGMENT
Qtake of Florida
FERRHTORY UF THE US VIRGINTSLANDS )
fmm-l-_‘j o€ H. I'Sbomuﬂ h g ) 85
B}S?Rie‘i‘ei:?fi- )

On this 15'_‘»‘\ day of Qcé IH/ » 2021, before me, the undersigned officer, persqnally
appeared FRANKLIN HOLMES, who acknowledged himself to be the person whose name is subscribed to
within this agrcement, being authorized to so do, exceuted the forcgoing instrument for the purposes therein

contained by signing the name of FLS DEVELOPMENT, LLC as Contractor,
RS
Public

ission Expires: Il/ /&/ Q02

IN WITNESS WIIEREOF, ! hereunto sct my hand and official seal.

(SEAL)

? GWENDOLYM 4 L Ewig
: L} hotary PubMe - State of Flaridy
Commission # s 044313

My Comm. Expires Nov H, 2024
Bondad through aationg) Notary dgsn,
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Reviewed for Legal Sufficiency:

Denise Rhymer,%sq.

Dated: _19th gay or October 95

WITNESSES:
VIRGIN ISLANDS » FINANCE
Si th, ExtcutiveMifyctar
I : u'd j(’ ﬁaﬁgz’f
Print Nam / i '

WITNESSES:

Signature
i
Print Namc

ACKNOWLEDGMENT

TERRITORY OF THE VIRGIN ISLANDS )
) ss:
DIVISION OF ST. CROIX )

On this &Ef ﬂny of 2021, before me, the undersigned officer, personally appeared
DARYL GRIFFITH, who acknowledged himself to be the Executive Dircetor of the Virgin Islands Housing
Finance Authority, being authorized 1o so do, executed the foregoiny instrumeng for the purposes therein
contained by signing the name of the Authority as Exceutive Di

IN WITNESS WHEREOQF, | hercunto st my hand ghd official seal.
4/(
Notary Public

Commission Expires:

(SEAL)

Claudia Y. Parson

Government Notary
St. Croix, U.S. Virgin Islands
C Issi ngr'1 ii%r?e Pleasure gf,
5 mission res J] b M
Conracte om the Lleut%nant Governor 9 ”MHD ¥21-05
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Attachments

Appendix A: 11UD Federal Cross Cutring Mcthods
Appendix B:  Property Address and Scope of Work
Appendix C: Mitigation Measures Report

Appendix D:  Finish Sclection Farm
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APPENDIX A: HUD FEDERAL CROSS CUTTING METHODS

The following terms and conditions apply to any contruct for which any portion of the funding is derived from a grant
made by the Unitcd States Department of Housing and Urban Development  (“HUD"). In  addition,
Contractor/Subcontractor shall comply with the Federal Labor Standards Provisions set forth in Form HUD-4010,

availuble al hiltp./fwww vioffices admhudelips/forms files/4010.pdl.

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and cvery provision of law and clause required by law t0 be inserted in this contract shall be decmed to be inserted
herein and the contract shall be reud und enforced as though it were included herein, and if through mistake or otherwise
gny such provision is not inscricd, or is not correctly inserted, then upon the application of cither purty the contract
shall forthwith be physically umended 10 make such inscriion ur correction.

2. STATVIQRY AND REGULATORY COMPLIANCE

Contructor/Subcontractor shall comply with all luws and regulations applicable 1 the Community Development Block
Grant-Disaster Recovery funds appropriated by the Disaster Reliel Appropriations Act, 2017 (Pub, L. 115-56) and the
Bipartisun Rudgel Act of 2018 (“BBA™), (Pub. 1. 115-123), including but not limiled to the applicable Office of
Manugement and Budget Circulars, which may impact the administration of funds and/or set forth certain cust
principles, including the allowability ol certain expenses.

3. BREACH OF CONTRACT JTERMS

The Authority reserves its right to all administrative, contractual, or legal remedies, including but not limited to
suspension or termination of this contract, in instances where the Contractor or any of its subcontraciors violate or
breach uny contract term. 1t the Contractor or any of its subcontractors violate or breach uny contract term, they shall
be subject to such sanctions and penaltics as muy be appropriate. The dutics and ubligations imposed by the contract
documents and the rightx and remedies available thercunder shell be in addition to and not a limitation of any duties,
obligatiuns, rights and remedies otherwise imposcd ur availeble by law.

The Contractor/Subcontractor shall complete and submil alf reports, in such form and according to such schedule, as
may be required by the Authurity, The Contractor/Subcontractor shall cooperute with all the Authority efforts to
comply with HUD requirements and regulations pertuining tu reporting, including but not limited to 24 CF.R. §§
85.40-4] (or 84,50-52, if applicable) and 570.507.

. ACCFSSTQRECORDS

The State, the U.S. Deparmment of Tousing und Urban Development, the Comptroller General of the United States, or
any of their duly authorized represcntatives, shall have ar any time and from time to time during normal business hours,
access L uny work product, books, documents, papers, and records of the Subcontractor which are related to this
contract, for the purpose of inspection, audits, examinationy, and making excerpls, copies and transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

C’omruclv%ﬂ( Autha 1-03
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All records connected with this cuntract will be maintained in a central location and will be maimained for & period of
at least 3 years following the date of final payment and ¢lose-out of ell pending matters related to this contract.

AREA FIRMS

The Contractor/Subcontractor will Lake necessary nffirmative steps to assure that minonty firms, women's business
enterprises, and labor surplus area firms are used in subcontracting when possible. Steps include:

i Placing qualified smalf and minority businesses and women'’s business enterprises on solicitation lists;

ii. Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they
ure polential sources;

iii. Pividing total requirements, when economically feasible, into smaller tasks or quantitics to  permit maximum
participation by small and minority business, and women’s business enterprises;

iv. Establishing delivery schedules, where the requiremen permits, which encourage participation by small and
minurily business, und women's business enterprises; und

V. Using the services and assistance of the Small Business Administration, and the Minority Business
DNevclupment Agency of the Department of Commerce,

8. RIGI AU ! - RACON z -

Contracts or agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in uny resulting invention in accordance with 37 CFR part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by HUD,

g ENERGY EFFICIENCY

The Contractor/Subcontractor shall comply with mandatory standards and policies relating to energy efficiency issued
in compliance with the Encryy Policy and Conxcrvation Act (Public Law 94-163).

10.  TITLL VIQF THE CLVIL RIGHTS ACT OF 1964
The Contractor/Subcontractor shall comply with the provisions of Title V1 of the Civil Rights Act of 1964, No person

shall, on the grounds of race, color, or national origin, be excluded from participation in, he denied the benefits of, or
be subjected to discrimination under any program or activity receiving federal financial assistance.
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11.  SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor/Subcontractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color, national origin, or sex
be excluded from participation in, be denied the benefits of, or be subjected to discriminarion under any program or
activity funded in whole or in part with funds made available under this title. Section 109 further provides that
discrimination on the basis of age under the Age Discrimination Act of 1975 or with respect to an utherwise gualificd
handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

12, SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor/Subcontractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 US.C. § 54), as
amended, and any applicable regulations,

The Contractor/Subcontractor agrevs thul no qualified individual with handicaps shall, solely on the basis of handicap,
be exciuded from parncipation in, be denied the benefits of, or otherwise be subjected to discrimination under any
prugrun or activity that receives Federul financiul assistence from HUD.

The Contractor/Subcontractor shall comply with the Age Discrimination Act of 1973 (42 U.S.C. § 6101 er seq.), as
amended, and any applicable regulations. No person in the United States shall. on the basis of age, be excluded from
participation in, be denied the benefils of, or he subjected w diserimination under, any progmm or setivity reeeiving
Federal financial assistance.

i4.

The Contructor/Subcontrctor represents and warrants that it gnd its subcontractons arc not debarred or suspended or
otherwise excluded from or ineligible for participation in Federul assistance programs subject 10 2 C.F.R. part 2424,

1.  CONTLICTS OF INTEREST

The Contractor/Subcontractor shall notify the Authority os soon as pessible if this contract or any aspect related to the
anticipated work under this contract raises an actual or potential conflice of interest (as defined at 2 C.F.R. Part 215
and 24 C.F.R. § 85.36 (ur 84.42, if spplicablc)). The Cuntraclor/Subcontractor shall explain the actual or potential
conflict in writing in suflicient detall so that the State is able to assess such actual or potentiel conflicl. The
Contractor/Subcontructor shall provide the Authority any additional information necessary for the Authority to fully
assess and address such actual or potential conflict of interest. The Coniractor/Subcontractor shall sceept any
reasonable conflict mitigarion strategy employed by the Authority, including but not limited to the use of an
independent subcontractor(s) to perform the portion of work that gives rise to the acrual or potential conflict.
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16.  SUBCONTRACTING

When subcontracting, the Contractor/Subcontractor shall solicit for and contract with such Contrucior/subcontractors
in a manner providing for fuir competition. Some of the situations considered to be restrictive of competition include
but are not limited 1w

(1)  Placing unreasonable requirements on firms in order for them o qualify to do business,
(i}  Reguiring unnecessary experience and excessive bonding,

(iii) Noncompetilive pricing practices between firms or between affiliatcd compunics,

{iv) Noncompettive awards to consultants thul are on retainer contracts,

{v) Organizational conflicts of interest,

(vi) Specifying only 8 brand name product insteud of allowing un equal product to be offered and describing the
= performance of other relevant requirements of the procurement, and

{vii) Any arbitrary action in the procurcment process,
The Contractor/Subcontractor represents to the Authurity that all work shall be performed by personnel cxpericneed
in the appropriatc and applicuble profession und areas of expertise, taking into account the nature of the work to be
perfurmed under this contract.
“The Contractor will include these HUD General Provisions in every subcontract issued by it so that such provisions

will be binding upon each of its subcontractors as well as the requirement to Nlow down such terms to all lower-tiered
subcontractors,

17 ASSIGNABILITY

The Contractor/Subcontractor shall not assign any interest in this contruel und shali not transfer any interest in the
same (whether by assignment or novalion) withoul prior written approval of the Authority.

18.  INDEMNIFICATION

The Contractor/Subcontractor shall indemnify, defend, and hold harmiess the Authority and its agents and employees
from und aguinst any and all claims, sctions, suits, charges, and judgments arising from or related to the negligence or
willful misconduet of the Contractor/Subcontractor in the performance of the services called for in this contract,

19. COPELAND “ANTI-KICKBACK"™ ACT (Applicuble to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid imconditionally and not less often than once a
month without payroll deduction or rehate on any aceount except only such poyroll deductions as are mandatory by
luw or permitied by the applicable regulations issued by the Secretary of Labor pursuant to the Copeland “Anti-
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Kickback Act” of June 13, 1034 (48 Stat, 948; 62 Stat. 740; 63 Stat. 108: Titke 18 US.C. § 874; and Tile 40 U.S.C. §
376c). The Contractor shall comply with all applicable “Anti-Kickback” regulations and shall inscrt appropniate
provisions in all subcontracts covenng work under this contract fo cnsure compliance by subcontractors with such
regulations and shall he responsible for the submission of affidavits required of subcontractors thereunder except a5
the Secretary of Lubor may specifically provide for vanations of or exemptions from the requirements thereof.

20,  CONTRACT WORK HOURS AND SAFETY STANDARDS ACE

(Applicable 1o construction contracts exceeding 52,000 and contracts exceeding 32,500 that involve the employment
of mechanics of Inborers)

The Contractor/Subcontractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 327-330) us supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics cmployed by contractors or subcontractors shall reccive overtime compensation in
gecordance with and subject 1o the provisions of the Cuntract Work Ilours and Safety Standards Act, and the
contractors and subcontractors shall comply with all regulations issucd puniuant to that act and with other applicable
Federnl laws and regulations pertsining to labor standards.

21, '1S-BACON ACT
(Applicuble tu construction contracts exceeding 52,000 when required by Federal program legislation)

The Contractor/Subcontractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) us supplemented
by Department of Labor regulutions (29 C.F.R. part 5).

All luborers and mechanics employed by cantrsciors or subcontractors, including cmployees of other govermments, on
cunstruction work assisted under this contrzct, and subject to the provisions of the federal acts and regulations listed
in this paragraph, shall bc puid wages at rates not less than thusc prevailing on stmilar construction in the locality as
determined hy the Secretary of Labor in accordance with the Davis-Bacon Act.

22, TERMINATION FOR CAUSE

If, through any cause, the Contractor/Subcontractor shall fail to fulfill in a imely and pruper manner his abligations
under this contract, or if the Contructor/Subcoatractor shall violate any of the covenants, agreements, or stipularions
of this vuntruct, the Authority shall thereupon have the right to terminate this contract by giving written notice o the
Contractor/Subcontractor of such termination and specitying the effective date thercaof, at least five (5) days betore the
effective date of such tecmination. In such event, all finished ur unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports prepared by the Contractor/Subcontractor under this contract shall, at the
option of the Authority, beecome the: Autharity's property and the Contractor/Subcontractor shall be entitled to receive
just and cquitable compensation for any work satisfactorily completed hercunder, Notwithstanding the above, the
Contractor/Subcontractor shall not be relieved of liability Lo the Authority for damages sustained by The Authority by
virtue of any breach of the contract by the Contractor/Subcontractor, and the Authority may withhold uny payments to
the Contractor/Subcontmactor for the purpose of set-off until such time as the exact amount of damages duc to the
Authority from the Subcontractor is determined.
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23,  TERMINATION FOR CONVENIENCL

The Authority may lcrminate this contract al any time by giving at least 30 days' notice in writing to the
Contractor/Subcontractor. I the contract is terminated by the Authority as provided herein, the
Contractor/Subcontractor will be paid for the lime provided and cxpenses incurred up 1o the terminution date.

22, SECTION 503 QL TIIE REIARILITATION ACT OF 1973

The Contractor/Subcontractor shall comply with scetion 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793), a3
amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities

a. The Contractor/Subcontractor will not discriminate against any cruployee or applicant for cmployment
tecause of physical or mental disability in regard to any position for which the employee or applicant for
employment is qualificd. The Contractor/Subcontriclor agrees 1o take affirmative actiun 1o employ, advance
in employment and otherwisc treut qualified individuals with dissbilities without discrimination based on
their physical or mental disability in all cmployment practices, including the following:

i Recruitment, advertising, and job applicatiun procedures;
ii. Hiring, upgrading, promution, award of tenure, demotion, Lransfer, layoff, termination, right of return
from layofY and rehiring;
iii. Rates of pay or any other form of compensation and changes in compensation;
v, Job assignments, job classifications, organizational structures, position descriptions, kines of

progressiun, und senjority lists,

V. Leaves of uhsence, sick leave, or any other leave;
vi. Fringe benefits available by virtur of employment, whether or not administered by the Subcontractor,
vil. Selection and financial support for training, including apprenticeship, professionsl mectings,

conferences, and other related activities, and selection for leaves of absence to pursuc training;

viii. Activities sponsored by the contractor including social or recreationul programs; and
ix, Any other tcrm, condition, or privilege of employment.
b. The Contractor/Subcontractor agrees to comply with the rules, regulations, and relevant ordens of the

Seerclury of Labor issued pursuant to the acl.

c. 1n the event of the Contractor/Subcuntractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordunce with the rules, regulations, and relevant orders of the
Sccretury of Lebuor issued pursuant to the act. i
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d The Contractor/Subcontractor agrees to post in conspicuous places, available to employces end applicants
for employment, notices int a form to be proseribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, provided by or through the contracting officer. Such notices shall statc the rights of
applicants and employees as well as the Contractur's/Subcontractor’s obligation under the law to 1ake
affirmative action to employ and advance in employment qualificd empluyees and applicants with
disabilitics. The Contractor/Subcontracior must ensure that applicants and employees with disabiliticx ure
informed of the contents of the notice (e.g., the Contractor/Subeontractor may have the notice read to a
visually disabled individusl ur may lower the posted notice so that it might be read by a person in &
wheelchair).

L. The Contractor/Subcontractor will notify each labor organization or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the Contractor/Subcontractor
is hound by the lerms of seetion 503 of the Rehabilitation Act of 1973, as amended, and is committed
take affirmative action to employ and advance in cmployment individusls with physical or mental
dirabilities.

f. The Contractar/'Subcontructor will include the provisions of this clause in every subcomtract or purchasc
order in excess of $10,000, unless cxempted by the rules, regulations, or orders of the Secretary issued
pursuant 1o section 503 of the act, as amended, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor'Subcontractor will take such action with respect to any subcontract
or purchase order as thee Deputy Assistant Secretary for Federal Contract Compliance Programs may direct
10 enforce such provisions, including action fur nuncompliance.

24 EXECUTIVE ORDER 11246

The Contractor/Subcontractor shall comply with Executive Order 11246 of September 24, 1965, cntitled “Equal
Employment Opportunity = as amended by Executive Order 11375 of Ociober 13, 1967, und us supplemented in
Department of Labor regulations (41 CFR chapter 60).

Nuring the performance of this contruct, the Contractor/Subcontractor agrees as follows:

A.  The ContractorSubcentracior shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or nationu] origin. The Contructor/Subcontractor shall take affirmative
action to ensure that applicants for employment are employed, and that cmployces are treated during
employment, without regard to their race, color, religion, sex, ot national origin. Such action shall include,
but not be limited lo, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; tayoff or termination; mies of pay or vther forms of compensation; and selection
for training. including apprenticeship.

B. The Contractor/Subcontractor shall post in conspicuous places, availuble o cmployees and applicants for
employment, notices to be provided by Contracting Officer senting forth the provisions of this non-
discrimination clause. The Contractor/Subcontrucior shall siate that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

C. The Contractor/Subcontractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contretor/Subcuntractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.
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26.

The Contraetor/Subcontractor will send to each tubor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, 10 be provided by the agency
contracting officer, udvising the labor union or workers representative of the contractor’s commitments
under Scetion 202 of Executive Order 11246 of Scplember 24, 1965, and shall post copics of the notice in
conspicuous places available 1o employces and applicants for employment.

The Contrctor Subcontractor will comply with all provisions of Executive Order 11246 of September 24,
1965, ond of the rules, regulations and relevant orders of the Secretary of Labar.

The Contractor/Subcontractor will furnish all infortation and reports required by Fxecutive Order 11246
of Scptember 24, 1965, and by the rules, regulations and ordens of the Secretary of Labar, or pursuant
thereto, and will permit access 10 books, records and accounts by the contracting agency and the Secretary
of T.abor for purpuses of investigation to ascertain compliance with such rules, regulations and orders,

In the event ol the Contractor’s/Subcontractor’s non-cumpliance with the non-discrimination clause of thix
contract or with uny of such rules, regulations or onlers, this conlract may be cancelied, terminated or
suspended in whole or in part and the Contractor/Subcontractor may he duclared ineligible for further
govermment contracts in accordance with procedues authorized in Lxecutive Onler 11246 und such other
senctions as mdy be imposed and remedies invoked as provided in Executive Order 11246 of Scplember
24, 1965, or by rule, regulalion or order of the Secretary of Lahor, or us otherwise provided by law.

Contractor/Subcontractor shall incorporate the pruvisions of A through G above in cvery subcontract or
purchase order unless excmpted by rules, regulations or orders of the Secretary of Labor so that such
provisions shall be binding on such contractor/subcontractor. The Contractor/Subcuntructor will take such
action with respect to any subcontract of purchase order as the contracting agency may direct ay » means of
enforcing such provisiuns including sanctions for non-compliance, pruvided, however, that in the event the
contractor becomes involved im, or is threulened with, litigation with a subcontractor or vendor as a result
of such dircetion by the contracting agency, the Contructor/Subcontractor may request the United States to
enter into such litigation to protect the interests of the United States.

CERTIFICATION OF NONSEGREGATED VACILITIES

The Contractor/Subcontractor certifies that it dovs not maintain or provide or its esrablishments, and that it does
not permit employces to perform Lheir services at any location, under its comtrol, where scgregated facilities are
maintaincd. Tt certifics further that it will not maintain or provide for cmployees any segregated facilities at any of
its establishments, and it will not permit employces tu perform their services at any location under its contrul where
segregated facilities are maintained. The Contractor/Subcontracior agrees that a breach of thix certification is o
violation of the equal opponunity clause of this contract.

As used in this certification, the term “'segregated facilitics™ means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating arcas, time clocks, locker rooms, and other storage or dressing arcas,
parking lots, drinking fountuins, recreation or entertainment areas, wansportation und housing facilities provided
fur cmployces which are segregated by explicit directive or are, in fac, scgregated on the basis of race, color,
religion, or national origin because of habit, local custom, or any other reason.

)
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27.

28.

The Contractor further agrees that (except where it has obtained for specific time periads) it will obtain identical
certification from proposed subcontractors prior 1o the uward of subcontracts exceeding $10,000 which are not
exempt from the provisions of the equal opportunity clause; that it will retain such certificanions in its files; and
thal it will forward the preceding notice to such proposed subcontractors (except whese proposed subcontractors
have submitted identical certifications for specific lime periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATFR ACTS

The Contractor and all its subcontractors shall comply with the requirements of the Clean Air

Act, as amended, 42 U.S.C. § 1857 ef seq., the Federal Water Pollution Control Act, s amended, 33 USC. §
1251 1 seq., and the regulations uf the Environmental Protection Agency with respect thereto, at 40 C.F.R. Punt
15 and 32, as amended, Section SO8 of the Clean Water Act (33 U.S.C. § 1368) and Executive Order 11738,

In addition to the foreguing requirements, all nonexempt contractors and subcontractors shalt fumish to the
owner, the fullowing; '

A, A stipulation by the Comtractor or subcontractors, that any facility to be utilized in the performance of
any nonexempt contract or subcontrucy, is nut listed on the Excluded Party 1isting System pursuant to
40 C.F.R. 32 or on the List of Violating Facilities issucd by the Environmental Protection Agency (EPA)
pursuant to 40 C.F.R. Part 15, us amended.

B. Agrecment by the Subcontracior to comply with all the requircments of Section 114 of the Clean Air
Act, a5 nmended, (42 U.S.C. § 1857 ¢-8) and Section 308 of the l'ederal Watcr Pollution Control Act,
us amended, (33 US.C. § 1318) relating to inspection, monitoring, entry, reports and infurmalion, as
weli us all other requirements specificd in said Section 114 and Section 308, and all regulations and
guidelines issucd thercunder.

C. A stipulation that as a condition for the award of the contract, prumpl natice will be given of any

nolification received from the Director, Office of Federal Activities, EPA, indicating that a faeilily
utilized, or to be utilized fur the contract, is under consideration to be lisied on the Excluded Party
Listing System or the EPA List of Violuting Facilitics.

D. Agreement by the Contractor that he will include, or cause to be included, the criterin und requirements

in paragraph (A)through (D) of this seclion in every nonexempt subcontract and requiring thal the
Contractor will take such action as the povernment may direct as a means of enforcing such provisions.

LOBBYING

The Contractor/Subcuntmetor certifics, 1o the best of his or her knowledge and belicf, that

(h

No Federal appropriated funds have heen paid or will be paid, by or on behalf of the Contractor/Subcontracror,
to any person for influencing or attempting to influcnce an ufficer or employee of an agency, @ Member of
Cungruss, an officer or employee of Congress, or an employee of a Member off Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loun, the
entering into of any cooperative agreement, and the cxtension, continuation, renewal, amendment, or
modification of any Federl cuntract, grant, loan, or cooperative agreement.
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(2) If any funds other then Federal appropriated funds have been paid or will be paid to any persun for influencing
or attempting to influence an officer or cmployee of any agency, a Member of Congress, an ofticer or employee
of Congress, or an cmpluyce of 8 Member of Congress in conncction with this Federal contract, grant, loan,
or coaperative agreement, the Contractor/Subcontractor shall complete and submit Stundard Form-LLL,
“Disclosure Form to Report Lubbying,” in accordance with its instructions.

3) The Contractor shall require that the language of this cestification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, und contracts under grants, loans, and coaperative
agreements) and that all subrecipicnts shall certify and disclose accordingly.

This certification is a material represcntation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this centification is a prerequisite for muking or entering into this
transaction imposcd by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be: subjeet to a civil penalty of not less thun $10,000 and not more than $100,000 for cach such failure.

29, BONDING REQUIREMENTS

The Contractor/Subcontractor shall comply with the Authonity bonding requirements, unless they have not been
approved by HUD, in which cuse the Contractor’Subcontractar shall comply with the following minimum bonding
reyuirements:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid gusruniee” shall consist
of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid
as assurance that the bidder will, upon scceptance of his bid, execute such contractuz! documents as may be
required within the time specified.

(2) A performance hand an the part uf the ContractoriSubcontractor for 100 percent of the contract price. A
“performance bond” is one executed in conncction with a contract to secure fulfillment of all the
Contractor’s/Subcontractor's obligations under such contruct,

(3) A payment band on the part of the Contractor/Subcontractor for 100 percent of the contract price. A “payment

bond” is one executed in conncetion with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

B (As required

30.  SECTION 3 OF THE HOUSING
by applicable thresholds)

A. The work to be performed under thix contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (scetion 3), The purpose of section 3 is to
ensure that ecmployment and other economic opportunities generated by 1TUD assistance or HUD-ansisted
projects covered by section 3, shall, to the grealest extent feasible, be directed to low- and very low-income
persans, particularly persons who are recipients of HUD assistance for housing

B. The parties 1o this contract agree to comply with HUD's regulations in 24 C.F.R. part 135, which implement
scetion 3. As evidenced by their exceution of this contract, the parties to
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this contract certify that they are under no contructual or other impediment thut would prevent them from
complying with the pant 135 regulations.

The Cuntracior/Subcontractor agrees to send to each labor organization or representative of workers with
which the Contracior/Subcontractor has a collective burgaining agreement or other understanding, if any, a
nolice advising the labor organization or workers' representative of the Contractor’s commitmeats under this
section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the scetion
3 preference, shall st forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for cach; and the name and location of the person(s) taking applications
for cuch of the positions; and the anticipated date the work shall begin.

The Contractor agrees to include this section 3 clause in every subcontract subject to compliunce with
regulations in 24 C.F.R. pan 135, and agrues to lake appropriate action, as provided in an applicable provision
of the subcentruct or in this section 3 clausc, upon a finding that the subcontractor is in violation of the
regulations in 24 C.F.R. purt 135. The Contractor will nit subcontract with any subcontractor whene the
subcontractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CF.R. part 135.

The Contracror/Subeontrucior will centify that any vacant cmployment positions, including training positions,
that are filled: (1) afier the conrracsor/subeontractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulutiuns of 24 C.F.R. part 135 requirc cmployment upportunities
to be dirceted, were pot filled to circumvent the Contractor/Subcontractor’s obligations under 24 C.F.R. purt
135.

Nuncomplignee with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, termination of this
contract for defauly, snd deharment or suspension from futurc HUT ussisted contracts.

With respect to work performed in conncciion with section 3 covered Indian housing assistunce, seetion 7(b)
of the Tndian Sell-Determination and Education Assistunce Act (25 U.S.C. § 450¢) also applies to the work to
be performed under this contract. Section 7(b) requires that 1o the greatest extent feasible: (i) preference and
opportunitics for training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontructs shall be given to Indian organizations and Indian-owncd Feonomic Eaterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to comply with
scetion 3 to the maximum extent feasible, but not in derogation of complisnce with section 7(b).

FAIR HOUSING ACT

ContractoriSubcontractor shall comply with the provisions of the Fair Housing Act of 1968 as amended. The act
prohibils discrimination in the sale or rental of housing, the financing of housing or the pruvisiun of brokerage
services against any person on the basis of race, color, religion, scx, nativnal origin, handicap or familial status. The
Equsl Opportunity in Housing Act prohibits discrimination against individuals on the hasis of ruce, color, religion,
sex or national origin in the sale, rental, leasing or othur disposition of residential property, or in the use or occupancy
of hausing nssisted with Federal funds,
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32, FEDERAL FUNDING AND TRANS

The Federal Funding Accountability and Transparcacy Act of 2006 (FFATA), as amended, was signed with the intent
of reducing wasteful government spending und providing citizens with the ability 1o hold the goverament accountable
for spending decisions. 2 C.F.R. § Part 170 outlines the requirements of recipients’ in reporting information on
subawards and cxccutive wial compensation under FFATA lcgislation. Any non-Federal entity that receives or
administers Fedcral financiul sssistance in the form of: grants, loans, loan gusrantees, subsidies, insurance, food
commuditics, dircet appropristions, assessed and voluntary contribuliuns; and/or other financial assistance transactions
that authorize the non-I ederal cntities’ expenditure of Federal fund, is subject to these requirernents.

Prime contrict awardees and prime grant awardees are required tu report against subcontracts and subgrants awarded
in the FFATA Subawand Repurting System (FSRS), the reporting tool for Federal prime awardees. This information
reported will then hy displayed on a public and searchable website:

www. lUUSASpending.gov.

33, PROCUREMENT

The Uniform Guidance procurement requirements (2 C.F.R. § Part 200, Subpart 1) went into effect on July 1, 2018,
These reguirementy are applicable to CDBG-DR funded projects, or as provided by 83 Federnl Register 5844 VI
A(1)(b)2) permits a state grantee to elect to follow ils own procurement policy. These policies and procedurcs ensurc
that Federal dollars are spent fairly and cneourage open competition at the best level of service and price.

34. CHANGE ORDERS TO CONTRACTS

Change orders are issued when the initial agreed upun pricing or work 10 be completed requires modification. First,
the contractor must complete a Chanpe Ornder Request Form. This form and supporting documentation must be
delivered to the Project Munager [or review. Each change order must have a cost analysis. Once the Project Manager
upproves the change order, it is returned to the contractor fur exceution. Change orders can only be invoiced once
approved by the Cxecutive Dircctor . The amount listed on the invoice must match the previously approved amaount
and must be cost reasonable. The Project Manager is responsible for verifying cost rcasonablenes. Veriflcation
documeniaution for cost rewsonableness becomes an attachment to the change order.

35.  ENVIRONMENTAL REVILW

Every project undertaken with Federal funds, and all activities related w that project, is subject to the provisions of the
National Environmentsl Policy Act of 1969 (NEPA), as well as to the HUD environmental review regulations at 24
CF.R. § Pan 58- ENVIRONMENTAL REVILW PROCCEDURES FOR ENTITIES ASSUMING HUD
ENVIRONMENTAL RESPONSIBILITIES. The primary purposc of this Act is to protect and enhance the quality of
our natural environment. The HUD environmental review process must be completed before any Federal funds can be
accesscd for program-cligible activities.

The primary objectives ol the HUD environmental review are 1o identify specific environmental factors that may be
encountered at potential project sites, and to develop procedurcs to ensure compliance with regulutions pertaining tw
these factors. The TTUD environmental review is designed 1o produce program specific environmental review
procedures in a program that can vary greatly in terms of s¢ope of work,
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36.  LEAD BASED PAIN]

All housing units assisted using CDBG-DR funds must comply with the regulations reganling lead-based paint found
ot 24 CF.R. & Pant 35- LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES.

37.  LNVIRONMINTAL REVIEW RECORD

The Environmental Officer is responsible for maintaining a wrilten recond of the environmental review process. The
ERR for all programs contains all the governmental review documents, public notices and written determinations or
environmental findings required by 24 C.F.R. § Part 58- ENVIRONMENTAL REVIEW PROCEDIURES FOR
ENTITIES ASSUMING HUD ENVIRONMENTAL RLESPONSIBILITIES ax cvidenee of review, decision making
and actions pertaining to a project of a recipient.

38 [LOOD INSURANCF REQUIRFMENTS

Gruntees and subrecipients of Federal funding must ensure that procedures und mechanisms are put into place to
monitor compliance with all flood insurance requircments as found in the Flood Disaster Protection Act of 1973, 24
CF.R. § 5§70.605- NATIONAL FLOOD INSURANCE PROGRAM and 24 C.FR. § 570.202- ELIGIBLE
REHABILITATION AND PRESERVATION ACTIVITIES.

3%, DUPLICATION OF BENEFITS

CDBG-DR funding intends to address the unmet needs of 4 community. The funds are supplemental to primary forms
of assistance, including private insurunce and FEMA funds. To avoid duplicative assistance and potential de-obligation
of funding, Subrecipient must utilize all possible funding sources before applying CDBG-DR dollers to a project.
CDBG-DR programs are typically implemented afler temporary disester assistance programs, such as FEMA
Individunl Assistance which are not intended to make someone whole, ‘The Stafford Disasrer Relief and Emergency
Assistance Act (Stafford Act), as amended, 42 U.S.C. §5121 et s2q., established the requirements for Duplication off
Benefits {DOB) analysis.

40.  ANTI-FRAUD, WASTE AND ABUSE CHFCKS

The Anti-Fraud, Wastce and Abuse (AFWA) check is designed to identify discrepancies and risk-relevant issues in
Applicant-provided information that moy be indicative of fraud, waste, and/or abuse

41,

The Fair Housing Act of 1968, ay amended, 42 U.S,C. §3601, et seq., dictates that grantees are required to administer
all programs and activities related to housing and urban development in a manner 10 affirmatively further the policies
of the Fair Housing Act. Per the repulations of 24 C.F.R. § 570.601 and in accordance with Scction 104(0)(2) of the
Housing and Community Development Act of 1974, as amended, 42 U.S.C. §5301 et seq., for each community
receiving a grant under Subpart D of this part, the centification that the grantee will affirmatively further fair housing
shall specifically require the grantee to rake meaningful actions to further the goals identificd in the grantec's
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Assessment of Fair 1lousing (AFIT) plan, conducted in accordance with the requirements of 24 CF.R, § §§5.150-5.180
(Affirmatively Furthering Fair Ilousing) and wke no action that is materially inconsistent with its obligation to
affirmatively further fair housing.

42,  DRUG FREE WORKPLACF

The Drug-Free Workplace Act of 1988, as amended, 41 U.5.C. §81, as implemented hy 24 C.F.R. § Part 24 Subpart
F, §§983.251-983.262, requires that any grantee other than an individual must cenify that it will provide a drug-free
workplace. Any grantee found in violation of the requirements of this act may be subject 1o suspension of payments
under the grant, suspension or termination of the grant or suspension or debarment of the grantee.

43, TIMELY DISTRIBUTION OF FUNDS
The Supplemental Appropriations for Disaster Relief Requircments, 2017 (Pub. L. 115-56), approved September 8,
2017 (Appropriations Act), as amended, requires that funds provided under the Act be expended within two (2) years
of the date that HUD obligates funds to a grantee unless otherwise authorized via waiver of this reyuirement by the
Oflice of Management and Budget (OMB). The OMB waived the two (2) year expenditure requirement under 83 'R
40314; however, the provision to expand one hundred percent (100%) of the total allocation of CDBG-DR (unds on
cligible activities within six (6) years of HUD's initial obligation of funds remaing in effect. The six (6) year
expenditure period commences with the initial obligation of funds provided under 83 IR 5844. Additionally, per 83
FR 5844, the provixions at 24 C.F.R. § 570.494 and 24 C.F.R. § 570.902, regarding timely distribution and cxpendilure
of lunds, are waived and an altemative requirement was established.

Furthermore, consistent with 31 1.S.C §155% and OMB Circular No. A-11 (2017), if the Secretary of HUD or the
Prusident of the United States determines that the purposes for which the appropriation was made have been carricd
out and no disbursement has been made against the appropriation for two (2) consceutive fiscal years, any remaining
uncbligated balance shallbe canceled and will be made unavailuble for obligation or expenditure for any purpose.

4. PROPERTY MANAGEMENT AND DISTRIBUTION

Regulations governing property management and distribution of real property, equipment, financial obligations and
return of un-obligated cash post program closeout can he found in 24 C.F.R. § 570.506, 2 C.F.R. § 200.310,2 C.F.R.
§ 200.343 and 2 C.F.R. § 200.344(b). The standards of 24 C.F.R. § 570.500 apply to any real property under a CDBG
award recipient’s control acquired in whole or in part with CIYRG funds in excess of $25,000.00. The recipicnt may
not chunge the usc or planned use of the property without proper notification to affected citizens and allowable time
for comment by them, 1f the property is not a building for general govemment conduct, the use of the property may be
changed with cirizen approval if it either meets onc of the national ohjectives us defined in 24 C.F.R. § §570.208 or il
not, the recipicnt may cither retin or dispose of the property for the changed use if the recipient’s CDBG program is
reimbursed in the amount of the currem fair market value of the property, less any portion of the value attributable to
expenditures of non-CDBG funds for acqusition of, and improvements to, the properry. Following such
reunbursement, the property will no longer be subject o any CDBG requirements.
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45, LIMITED ENGLISH PROFICIENCY

Executive Order No, 13166, signed on August 11, 2000, requires programs, subrecipients, contractors, subcontractors,
and/or developers funded in whole or in part with CDBG-DR financial assistance to ensure fair and meaningful access
to programs and services for families and individuals with Limited FEnglish Proficiency (LEP) and/or deaf/hard of
hearing. Fair secess is ensured through the implementatiom of 1 Language Assistance Plan (LAP), which includes non-
English-based outreach, translation services of vilal documents, free lunguage xsistance services, and stefT training.
Vil documents are defined as depending on the imporntance of the program, information, cncounter, or service
involved, and the consequence to the LEP person if the information in question is not provided accurately orin a timely
manner.

46. PERSONALLY IDENTIFIABLE INFORMATION

In accordance with 2 C.F.R. § 200.303, regarding internal controls of a non-Fedeml entity, a grantee must guarantee
the protection of all Personally Identifiable Information (PIT} obtained. The program will enact necessary measures to
ensure PII of all applicants is safeguarded sy to avoid release of private information. T contractor or employee shoukd
experience any loss or potential loss of PII, the program shall be notified inunedintely of the breach or potential breach.

47, UNIFORM RFLOCATION ACT

CDBG-DR funds are subject to the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (URA
or Unifirm Act), s amended. 49 C.F.R. § Part 24 requires relocation assistance for lower-income individuals displaced
as a result of the demaolition or convenion of a lower-income dwelling and reguires one-for-onc replacement of Tower-
income units demolished or converted 1o other uses.

48, RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN. Per Section 104(d)
of the Housing and Community Development Act of 1974 § 42.325

(u)Cenification,

(1) As pant of its consolidated plan under 24 CFR purt 91, the recipicnt must eentify that it has in cffect and is

following a residential anti-displacement and relocation assistance plan.

(2) A unit of general {ocal government receiving funds from the State must certify to the State that it has in effect

and is following a residential anti-displacement and relocation assistance plan, and that it will minimize displacement

of persons as a result of assisted activitics. The State may require the unit of general local government to follow the

State’s plan vr permit it to develop its own plan. A unit of general local government that develops its own plan must

adopt the plan and make it public.

(b)Plan contents.

(1) The plan shall indicate the steps that will be tuken consistenmt with other goals and objectives of the program, as
provided in parts 92 und 570 of this title, to minimizc the displacemnent of families and individuals from their homes
and neighborhoods as a result of any assisted activities.

(2) The plan shall provide for relocation nssistance in sccordance with § 42.350.

(3) The plan shall prtivide one-for-one replacement units to the extent required by § 42.375.
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