RECONSTRUCTION/REHABILITATION
CONSTRUCTION SERVICES CONTRACT

Between
VIRGIN ISLANDS HOUSING FINANCE AUTHORITY
&
BROTHERS CONSTRUCTION, INC.

THIS CONTRACT is made as of the gﬂf day of ﬂﬂi 2020, in the Tetritory of the Virgin
Islands, by and between the VIRGIN ISLANDS HOUSING F CE AUTHORITY, having its principal
place of business at 3202 Demarara Plaza, Suite 200, St. Thomas, U.S. Virgin Islands 00802 (kereinafter
the "Authority"), and BROTHERS CONSTRUCTION, INC., whose address is 30 Estate Cottage,
Christiansted, St. Croix, U.S. Virgin Islands 00820 (hereinafter the "Contractor"),

WITNESSETH

WHEREAS, the Authority is in need of the services of a Contractor to provide the Authority with
General Construction Contractor Services repairs needed to the identified property as outlined in Appendix
B and incorporated herein, on St. Croix, United States Virgin Islands, The house/complex was damaged by
Hurricanes Irma and/or Maria and this is a rehabilitation of the dwelling required to bring the property back
to pre-burricane status.

WHEREAS, the services are more particularly described in the Request for Bid, RFB 001-2020-
STX attached hereto as Appendix B and incorporated herein; and

WHEREAS, the Authority has reviewed the Bid submitted by the Contractor as shown on Appendix
B attachied hereto and incorporated herein, and desires to engage the services of the Contractor to perform
the work; and

WHEREAS, the Contractor represents that it is willing and capable of providing such services.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and intending to
be legally bound by this Contract, the parties hereto do covenant and agree as follows:

1. SERVICES/WORK TO BE PERFORMED: The Contractor will provide the services described
in Appendix B, attached hereto. The Contractor agrees to furnish all labor, equipment, materials and services
necessary to perform and complete the work. The Authority and the Contractor may agree to changes in or
additions to the Scope of Work. However, no changes shall be valid unless in writing and signed by both
parties.

2. WORKMANSHIP/WARRANTY: The Contractor will complete all work in a substantial and
workmanlike manner according to standards and practices in the Contractor’s trade for the construction
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work to bie performed. The work shall conform to all applicable codes or other codes arid regulations which
apply to the work to be performed whether or not covered by the specifications and drawings for the work;
including any Contractor registration requirements. The Contractor warrants that the final product of
Contractor's work shall be fit for the purposes for which it is intended. Contractor will warrant against
defects in materials and labor for a period of one year from the date of completion and upon acceptance of
the work by Homeowner and VIHFA.

3. DEFECTIVE WORK: The inspection of work shall not relieve the Contracior of any of its
obligations to fulfill the terms and conditions of the Contract as herein prescribed, Defective work shall be
made good, and unsuitable materials may be rejected, notwithstanding that such work and materials have
been previously overlooked by VIHFA’s Project Manager and accepted or paid for. If the work or any part
thereof shall be found defective at any time before the final acceptance of the whole work, or the final
payment therefore; the Contractor shall forthwith make good such defect in a manner satisfactory to
VIHFA's Praject Manager, and shall replace at its own expense damaged or unsuitable materials with the
new material of satisfactory quality.

4. COMPLETION & EXTENSION OF CONTRACT WORK: The Contract shall be completed on
or before the date of completion as set forth in Appendix B and VIHFA has accepted all work. If the
satisfactory execution of the Contract shall require work or materials in substantially greater amounts or
quantities than those set forth in the plans or scope of work, then the Contractor shall submit a Change Order
and other supporting documentation which substantiate the additional work, and any associated increase in
cost and time, if applicable. All Change Ordets shall be in writing and shall be submitted to VIHFA for
approval prior to undertaking the additional work. No allowance shall be made for delays or suspension of
the work.

5. ADDITIONAL WORK:  Contractor and VIHFA agree that any repairs or improvements to be
made to the Property and not included in this Agreement, as outlined in the Appendix B, hereunder as
authorized by the Program, is prohibited under the terms of this agreement. Any additional Tepairs or
improvements will be by a separate agreement between Homeowner and Contractor and not paid by the
Program. Homeowner and Contractor understands that Program funds are solely for the exact Project as
authorized by the Program and shall not be used for other purposes or improvements on the Property that are
not part of the Project, Additional work agreed upon by the Homeowner and Contractor cannot be initiated
until after all work identified in the Program Scope of Work has been completed and pessed final Program

inspection.

6. MOLD ASSESSMENT AND REMEDIATION: Mold assessment will be performed by general
contractors procured through the mini-bid process. A visual inspection is the most important initial step in
identifying a possible mold problem and in determining remedisl strategies. Visual inspections should also
include observations of hidden areas where damages may be present, such as crawl spaces, attics, and behind
wallboard to the extent feasible without destructive testing or removal of apparently undamaged building
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materials. The extent of any water damage and mold growth should be visually assessed and the affected
building materials identified.

Areas where mold was, or is, identified as part of the initial site inspection (ISI), the Walk Through or during
construction will be required to be remediated by the general contractors. ifa visual inspection by the general
contractor reveals the presence of niold, photographs should be provided to substantiate the ¢laim and then
remediated .

(@ REMEDIATION: Currently there are no governmental standards pertaining to acceptable levels
of indoor airborne mold spores and structures. Mold is present everywhere in the environment, For all
projects, identified moisture sources should be eliminated prior to further remediation. Post remediation
dehumidification may be necessary to dry the remaining structural framing materials prior 10 any
rehabilitation. In cases where this occurs the general contractors will incorporate the cost into the bid
proposal. Materials harboring mold are expected to be cleaned or replaced by the general contractor.

7. ACCEPTANCE OF PLANS AND CONSENT TO PERFORM THE PROJECT: Contractor
hereby acknowledges that he/she have been presented the Scope of Work (“SOW™) for the Project.
Contractor has fully reviewed the SOW, which specifies the construction and other activities, such as
environmental mitigation, to be conducted by Contractor on the Property. Contractor acknowledges and
agrees that he/she cannot add tasks to the SOW, and only the VIHFA can authorize Contractor to perform
any additional tasks,

8. CONTRACTOR’S REPRESENTATIONS: The Contractor warrants that it is fully informed
regarding all the conditions affecting the work to be done and labor and materials to be furnished for the
completion of the Contract. Contractor further represents that it is fully equipped, competent, and capable
of performing the work and is available to perform such work.

The Contractor warrants that it is eligible to receive contract awards using federally appropriated funds and
that it is not suspended or debarred from entering into contracts with any federal agency. The Contractor
shall include this provision in each of its subcontracts hereunder. In the event the contractor or sub-
contractor misrepreserits its eligibility to receive contract awards using federal funds, the Contractor agrees
that said contractor or sub-contractor shall not be entitied to any payment for any work performed under this
Contract and that it shall require the contractor or sub-contractor to promptly reimburse any progress
payments heretofore made.

9. REPRESENTATIONS, WARRANTIES, AND COVENANTS BY CONTRACTOR:
The Contractor represents, warrants, and coyenants as follows:

(a)  Contractor is duly organized and existing and authorized, qualified and licensed to do business in the
United States Virgin Islands.
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(b)  Contractor will, during the construction period of the project, remain & General Contractor, engaged
in the business of construction, will remain in good standing and qualified to do business under the
laws of the Territory, including maintenance at all times of 2 valid V.1 business license, and will not
cease doing business, dissolve or otherwise dispose of all or substantially all of its assets and will not
voluntarily consolidate with or merge into any other entity or permit one or more other entities to
consolidate with or merge into it,

(€)  Contractor has the power to execute, deliver and perform, and enter into the transactions
contemplated by this Agreement, and has duly authorized the execution, delivery, and performance
of this Agreement,

(d) The execution and delivery of this Agreement, the consummation of the transaction contemplated
hereby and the fulfillment or compliance with the terms and conditions of this Agreement do not and
will not conflict with or result in 2 breach of any of the terms, conditions, or provisions of any legal
restrictions or any agreement or instrument to which the Contractor is now a party or by which it is
bound or constitute a default under any of the foregoing.

(e) No information, statement, or report furnished in writing by the Contractor in connection with the
negotiation of, or performance under, this Agreement and the consummation of the transactions
contemplated hereby contains any material misstatement of fact or omits fo state a material fact
necessary to make the statements contained therein, in the light of the circumstances under which
they were made, not misleading.

(3] That it has obtained all the applicable licenses or permits, temporary or otherwise, as required by
Title 27 of the Virgin Islands Code; and familiarized itself with the applicable provisions of Title 27
of the Virgin Islands Code pertaining to. professions and occupations.

10.  CONDITION OF PREMISES: The Contractor agrees to keep the Premises orderly, and to remove
daily all debris as needed during the Project in order to maintain safe working conditions and leave the area
in a neat and clean condition. The Contractor agrees to maintain the work area free from major
obstructions/hazards to the greatest extent possible and to ensure safe access at all times.

I.  TERM: The Contractor agrees that time is of the essence and will commence work no less than
Fifteen (15) days afier the issuance of the Notice to Proceed, and all ' work shall be completed no later than
forty-five (45) calendar days fiom the Notice to Proceed. The Authority shall extend the completion date if
there are delays caused by acts of Nature, unavoidable circumstances, or the negligence of the Authority or
its agents or employees other than the Contractor. The extension shall equal the length of the delay by any
of the above factors. However, there shall be no extensions to the completion date without the prior written
consent of the Authority. The VIHFA reserves the right to modify and/or terminate the contract if the

Contractor fails to perform in a manner consistent with the terms of the Contract,
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12, COMPENSATION: The Authority, in considetation of the satisfactory performance of the services
described in Appendix B, agrees to pay the Contracter the sum of Forty-Five Thousand and Seventy Dollars
and Seventy-Nine Cents ($45,070.79) ("Contract Amount"), The payment shall be made as follows:

a. Mobilization Cost: 10% of the total Contract Amount, which is: Four Thousand Five Hundred
and Seven Dollars and Eight Cents ($4,507.08) to secure the necessary equipment, labor and
materials to begin the project and should be paid upon issuance of the Notice to Proceed.

b. 10% is withheld from each draw for retainage, excluding mobilization and any applicable gross
receipts taxes. Any Retainage due the Contractor for work performed by the Contractor and the
final payment will be disbursed on the Final Disbursement Date subject to a Final Inspection and
acceptance of the work as outlined in Paragraph 39.

13. PAYMENT PROCESS: Invoices shall be submitted on a monthly basis. Invoices shall be
organized so that services associated with each construction phase are clearly identified in separate detailed
listings of charges. Payment of invoices must be approved by VIHFA or his/her designee after inspection.
The VIHFA will make payments within forty-five (45) days after invoice approval and acceptance of work
after the inspections noted in Peragraph(s) 38 and 39.

(b) INDEMNIFICATION: Should the Contractor, after receipt of payment of invoices from the
VIHFA not timely pay all persons who have fulfilled their obligations to perform labor and/or fumish
materials in the prosecution of the work provided for herein, including by way of example wotkmen,
laborers, furnishers of materials, machinery, equipment and fixtures, then Contractor agrees to indemnify
VIHFA for such payment(s). Timely payments from Contractor to its subcontractors shall mean within ten
(10) business days of receiving payment from VIHFA. Pursuantto Paragraph 12, Contractor shall obtain
an executed lien waiver upon making payments to all persons who have fulfilled their obligation to perform
labor and/or furnish materials in the prosecution of the work provided herein.

14. LIQUIDATED DAMAGES: Itis hereby agreed by the parties that in the event the Contractor has
not completed the scope of work under the terms sef forth in this Contract, liquidated damages of $500.00
for each calendar day or portion thereof shall be due to the Authority. Thé liquidated damages shall first be
deducted from any contract monies due but not yet paid, to the extent available,
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15,  CONTRACTOR, MATERIALMEN OR MECHANICS® LIENS: Neither Homeowner nor
'VIHFA will suffer or permit any mechanics’ or matérialmen’s lien claims to be filed or otherwise asserted
against the Property or against any funds due to Contractor and will promptly seek discharge of ahy such
lien claims filed. Contractor, subcontractors, suppliers, vendars, trades and any other persons or entities
performing work on the Property are strictly prohibited from Placing liens on said Property. Contractor
shall inform all persons or entities of such strict prohibition. Contractor is responsible for the
removal, and any associated expense involved therewith, of any lien placed on the subject Property
by the Contractor, or any subcontractor, supplier, vendor, trade or other person or entity performing
work for the Contractor, ircespective of the fault or cause of such attachment.

Additionally, pursuant to.Act No. 8265, Section 2(b) “a construction lien does not exist ... for work, services,
materials, or equipment, in connection with the improvement of a residential dwelling under an emergency
home repair program property or other home-repair or construction program administered by the
Government of the Virgin Islands or any instrumentality of the Government of the Virgin [slands.

(b) LIEN WAIVERS: The Contractor agrees to protect, defend and indemnify the Authority from any
claims for unpaid work, labor or materials with respect to the Contractor's performance under this Contract
and shall execute a Lien Waiver, from both the Contractor and all subcontractors, upon receipt of each
payment. Final payment shail not be due until the Contractor has delivered to VIHFA a complete releasge of
all liens for work completed arising out of Contractor's Performance or a receipt in full covering all labor
and materials for which a lien could be filed or 2 bond satisfactory to VIHFA indemnifying VIHFA and the
Homeowner against any and all liens.

16, HOLD HARMLESS: The Contractor shall agree to defend, indemnify and hold the Authority
harmless from and against any and all loss, damage, liability, claims, demands, detriments, cost, charges,
and expense (including attorneys' fees) and causes of action of whatsoever character which the Authority
may incur, sustain, ar be subjected to, arising out of or in any way connected fo the services to be performed
by Contractor under this Contract and arising from any cause, except the sole negligence of the Authority.
Contractor shall provide the Authority a copy of Contractor's insurance binder evidencing coverage for
liability and personal injury.

17.  INDEPENDENT CONTRACTOR: The Contractor shall perform this Contract as an independent
contractor and nothing herein contained shall be construed to be inconsistént with this relationship or status,
The Contractor shall be responsible for the supervision of Contractor's employees, subcontractors, and
authorized representatives. All workers must be competent and skilled in their work.

18.  LIABILITY OF OTHERS: Nothing in this Contract shall be construed to impose any liability upon
the Authority to persons, firms, associations, or corporations engaged by Contractor as servants, agents, or
independent contractors, or in any other capacity whatsoever, or make the Authority liable to any such
persons, firms, associations, or corporations for the acts, omissions, liabilities, obligations and taxes of
Contractor of whatsoever nature, including but not limited to unemployment insuratice and social security
taxes for Contractor its servants, agents, or independent contractors.
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19. FORCE MAJEURE: Neither Party shall be lisble for any delay or failure in performarice beyond
its control resulting from Acts of God or force majeure (extraordinary weather conditions or other natural
catastrophes, war, terrorist attacks, sabotage, computer viruses, riots, strikes, lockouts or other industrial
disturbances, acts of govemmental agencies or authorities, discovery of hazdrdous materials or differing and
unforeseeable site conditions, or other events beyond the reasonable control of the claiming Party). The
Parties shall use reasonable efforts to eliminate or minimize the effect of such events on their respective
duties under the Contract. Contractor shall be entitled to an equitable adjustment in Work Order schedules
and unit prices in the foregoing circumstances

20. INDEMNITY AND LIMITATION OF LIABILITY: Contractor shall be fully liable for the
actions of its agents, employees, parthers or sub-contractors and shall fully indemnify and hold harmless the
VIHFA, its Board of Directors, agents and employees, from suits, actions, damages and costs of every name
and description relating to personal injury and damage to real or personal tangible property (other than the
Work itself) but only to the extent caused by the negligent acts or omissions of the Contractor, its agents,
employees, partners or sub-contractors, without limitation; provided, however, that the Contractor shall not
indemnify for that portion of any claim, Ioss or damage arising hereunder due to the negligent act or failure
to act of the VIHFA.

If applicable, Contractor will indemnify, defend and hold the VIHFA and its Board of Directors, agents and
employees harmless, without limitation, from #nd against any and all damages, expenses (including
reasonable attorneys' fees), claims, judgments, liabilities and costs for infringement of a United States Patent
with respect to the Products furnished, or of any copyright. trademark, trade secret or intellectual property
right, provided that the VIHFA shall give the Contractor: (i) prompt written notice of any action, claim or
threat of infringement suit, or other suit, (ii) the opportunity to take over, settle or defend such action, claim
or suit at Contractor's sole expense, and (iii) assistance in the defense of any such action at the expense of
Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the VIHFA or its
Board of Directors, agents and employees may require Contractor, at its sole expense, to submit such
information and documentation, including formal patent attorney opinions, as VIHFA shall require.

Unless otherwise specifically enumerated herein or in the Work Order mutually agreed between the parties,
neither party shall be liable to the other for special, indirect or consequential damages, including lost data
or records {unless the Contractor is required to back-up the data or records as pan of the work plan), even
if the Party has been advised of the possibility of such damages. Neither Party shall be liable for lost profits,
lost revenue or lost institutional operating savings.

The VIHFA and its Board of Directors, agents and employees may, in addition to other remedies available
to them at law or equity and upon notice to the Contractor, retain such monies from amounts due
Contractor, or may proceed against the payment bond, if any, as may be necessary to satisfy any claim for
damages, penalties, costs and the like asserted by or against them.
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21.  PERFORMANCE BOND: The undersigned further agrees to execute and deliver to VIEFA at
the time the contract documents are executed, a Performance Bond with Power of Attorney. on the forms
provided, in an amount of § _ N/A by a surety or insurance company currertly on the U.S,
Department of the Treasury financial Management Service list of approved bonding companies which is
published annually in the Federal Register, or by a U.S. Virgin Islands domiciled insurance company with
at least an A- rating in the latest printing of the A.M. Best's Key Rating Guide 10 write individual bonds
up 10 ten percent of policyholders' surplus as shown in the A.M. Best's Key Rating Guide, or by an
insurance company that is eithet domiciled in the U.S. Virgin Islands or owned by US, Virgin Islands

residents and is licensed to write surety bonds.!

22, WORKERS' COMPENSATION
The Contractor shall provide Workers' Compensation Fnsurance coverage for all employees involved
in the performance of this Contract.

23. INSURANCE AND BONDING: The Contractor shall maintain liability insurance for protection
against claims for damages because of bodily injury or death, claims for damages, to property whick may
arise out of or result from the Contractor operation under the contract whether such operations be by the
Contractor or by any Subcontractor or anyone directly or indirectly employed by any of them.

(b)  VERIFICATION OF COVERAGE: Contractor shall furnish The VIHFA with certificates of
insurance reflecting proof of required coverage, the certificates for each insurance policy are to be signed
by a person authorized by that insurer to bind coverage on its behalf, the certificates are to be received and
approved by the VIHFA before work commences.

Upon failure of the Contractor to furnish, deliver and maintain such insurance as above provided, this
contract, at the election of the VIHFA may be suspended, discontinued or terminated. Failure of the
Contractor to purchase and/or maintain any required insurance shall not relieve the Contractor from any
liability or indemnification under the contract.

Contractor shall include all subcontractors as insureds under its policies or shall be responsible for verifying
and maintaining the certificates provided by each Subcontractor. Subcontractors shall be subject to all of
the requirements VIHFA herein. VIHFA reserves the right fo request copies of subcontractor’s certificates
at any time.

24,  SUB-CONTRACTOR: Contractor may enter into one layer of subcontracts with third parties ("Sub-
Contractors") for the performance of any part of specialized Contractor's duties and obligations (i.e.
electrical, plumbing, etc.). In no event shall the existence of a subcontract operate to release or reduce the
liability of Contractor to the VIHFA for any breach in the performance of Contractor's duties. Sub-
Contractor’s. Contracts must meet all contracting, indemnity, insurance and regulatory compliance
requirements, The Parties hereby agree that any non-compete Contract or similar Contract with any Sub-

! Pursuant to Section 8 of the VIHFA's Procurement Policy, a performance and payment bonds are requited for construction

contracts exceeding §100,000.00,
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Contractor(s) seeking to restrain the ability of the Sub-Contractor to perform any services for the VIHFA
shall be deemed unenforceable, null and void, to the extent of such non-compete provision, but without
invalidating the remaining provisions of the contract with the Sub-Contractor.

25.  ASSIGNMENT OF THE PROJECT: The Contractor shall not subcontract or assign this project
without the prior written consent of the Authority.

26. WAIVERS AND AMENDMENTS: No waiver, modification or amendment of any term, condition
or provision of this Contract shall be valid or of any force or effect unless made in writing, signed by the
parties hereto or their duly authorized representatives, and specifying with particularity, the nature and
extent of such waiver, modification or amendment. Any such waiver, modification or amendmient in any
instance or instances shall in no event be construed to be a general waiver, modification or amendment of
any of the terms, condition or provisions of this Contract, but the same shall be strictly limited and restricted
to the extent and occasion specified in such signed writing or writings.

27.  RIGHT TO WITHHOLD: If work under this Contract is not performed in accordance with the
terms hereof, the Authority will have the right to withhold, out of any payment due to Contractor, such sums
as the Authority may deem ample to protect it against loss or to assure payment of claims arising there from,
and at its option, the Authority may apply such sums in such manner as the Authority may deem proper to
secure itself or to satisfy such claims. The Authority will immediately notify the Contractor in writing in the
event that it elects to exercise its right to withhold.

28. TERMINATION: Either party will have the right to terminate this Contract with or without cause
on thirty (30) days written notice to the other party specifying the date of termination.

(@  TERMINATION FOR CAUSE: Except as hereafter provided, the Authority shall have the
immediate and automatic right to terminate this Agreement upon the occurrence by Contractor of amaterial
breach of any term, condition, representation, warranty or covenant of this Agreement, the Proposal, or the
Act. A material breach shall include, but not be limited to, the following, if applicable: (I) submission to the
Authority of reports which are incorrect.or incomplete in any material tespect; (2) debarment, or the threat
thereof, by any federal or local government agency or department; (3) failure to pay creditors and
subcontractors which may cause the placement of liens on the Authority’s property; (4) failure to maintain
any bonds and insurance if required under this Agreement; (5) offering of bribes, threatening or abuse of
program participants or failure to comply with applicable federal or local requirements; (6) abandonment of
the Project by Contractor for a peried of seven (7) days; (7) failure to diligently obtain skill specific permits
and approvals for the Project; (8) if the Contractor is adjudged bankrupt, or if it makes a general assignment
for the benefit of creditors, or if a trustee or receiver is appointed on account of its insolvency; (9) if the
Contractor persistently or repeatedly refuses or fails, except in cases for which an extension of time is
provided, to supply enough properly skilled workmien or proper materials; (10) failure to correct work which
is not in accordance with the final ¢onstruction drawings and specifications; or (1 I} persistent disregard of
the laws, rules, regulations ar orders of any public authority having jurisdiction; (12) failure to utilize
industry standards in a method or installation; (13) failure to comply with the approved Scope of Work by
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adding items without approval or by failing to provide miaterials and/or workmanship in accordance with
the Plan; and (14) failure to adhere to standards and practices of phases within the Project.

() PARTIAL TERMINATION: The performance of work under this Contract may be terminated by
the Authority in part, whenever the Authority shall deem such termination advisable. This partial termination
shall be affected by delivering to the Contractor a Notice of Partial Termination specifying the extent to
which the term and/or duties of this Contract are terminated and the date upon which such termination
becomes effective. The Contractor shall be entitled to receive payment for services provided to the date of
termination, including payment for the period of the thirty (30) days notice.

29. NON-DISCRIMINATION: No person shall be excluded from participating in, be denied the
proceeds of, or be subject to discrimination in the performance of this Contract on account of race, creed,
color, religion, sexual orientation, or national origin,

30. FALSE CLAIMS:

(a)  The Contractor warrants that it shall not, with respect to this Contract, make or present any claim
upon oragainst VIHFA. The Contractor acknowledges that making such a false, fictitious, or frandulent
claim is an offense under the Virgin Islands Iaw.

{b)  The Contractor acknowledges that this Contract is funded, in whole or in part, by federal funds. The
Contractor warrants that it shall not, with respect to this Contract, make or present any claim knowing such
claim to be false, fictitious or fraudulent. The Contractor acknowledges that making such false, fictitious,
or fraudulent claim is a federal offense.

31.  SECTION 3: This Contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968 as amended, 12 U.S.C., 17010. Section 3 requires that to the greatest extent
feasible opportunities for training and employment be given to lower income residents of the project area
and contracts for work in connection with the project be awarded to business concerns which are located in,
or owned in substantial part by persons residing in, the area of the project.

32. EXECUTIVE ORDER 11246 NON-DISCRIMINATION: This Contract is subject to the
requirements of Executive Order 11246; hence the Contractor shall not discriminate against any employee
or applicant because of race, color, religion, sex, or national origin. Such actions will include, but shall not
be limited to the following: employment, upgrading, demotion, or transfer; recruitment advertising; layoff,
or termination; rates of pay or athet forms of compensation. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions of this
non-discrimination clause,

33.  AFFIRMATIVE ACTION PLAN: In order to comply with Section 3 and Executive Order 11246,
the U.S. Department of Housing and Urban Development requires that ali contractors develop and implement
an Affirmative Action Plan. This plan is a series of forms and statements, which shows specific steps taken
by the contractor to promote Equal Opportunity and the utilization of area residents and business in the
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implementation of this Contract, This plan must be submitted to the Virgin Islands Housing Finance
Authority, 3202 Demarara Plaza, Suite 200, St. Thomas 00802,

34. FEDERAL LABOR STANDARDS PROVISIONS: All laborers and mechanics employed upon
the work covered by this contract shall be paid at rates not less than. those prevailing on similar construction
in the locality as determined by the Secretary of Labor in accordance with the Davis Bacon Act, as amended
(40 U. 8. 276a-276a-5) and shall receive overtime compensation in accordance with and subject to the
provisions of the Contract Work Hours and Safety Standards Act 940 U. 8. C. 327332). The Contractors
and all its sub-contractors shall comiply with regulations issued pursuant to the labor standards provisions.

For the duration of this Contract, the Contractor and sub-contractors shall submit copies of weekly payroll
forms and cancelled checks to VIHFA.

35. SECTION 106 COMPLIANCE: The Contractor shall ensure that areas of archaeological
sensitivity will not be disturbed during construction. No heavy equipment shall be used in any area which
has been deteérmined to be an area of archaeological sensitivity. The Contractor agrees that, if there is any
question relative to the archaeological value or historic designation of the site in general or any specific
features on the site, it shall seek guidance from the Division of Historic Preservation of the Department of
Planning and Natural Resources before undertaking any work.

36. CONFLICT OF INTEREST: Contractor Govenants that it has no interest and will not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance of services
required to perform under this Contract.

37. WARRANTY OF NON-SOLICITATION: The Contractor expressly warrants that it has not
employed any person to solicit or obtain this contract on its behalf, or cause or procure the same to be
obtained upon compensation in any way, contingent, in whole or in part, upon such procurement, and that
it has not paid, or promised or agreed to pay to any person, in consideration of such procurement, or in
compensation for services in connection therewith, any brokerage, commission, or percentage upon the
amount receivable by him hereunder; and that it has not, in estimating the contract price demand included
any sum by reason of such brokerage, commissjon or percentage, and that all monics payable to it hereunder
are free from obligation to any other person for services rendered, supposed to have been rendered, in the
procurement of this contract. Breach of this warranty shall give VIHFA the right to terminate this Contract,
or in its discretion, to deduct from the contract price or consideration the amount of such commission,
percentage, brokerage or contingent fees.

38. PRELIMINARY INSPECTION(S): ‘All work will be subject to periodic inspections by VIHFA
or VIHFA'’s designee. Prior to request for final inspection, the Contractor shall notify VIHFA’s Project
Manager of the anticipated date of completion so that any major defects or deficiencies may be pointed out

to the Contractor for correction prior to the final inspection,
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39. FINAL __lNSPECTI_ON: The Scope of Work shall be considered complete upon acceptance by
VIHFA after a final inspection conducted by the Homeowrier and VIHFA.

40. RECORDS: The Contractor shall maintain documented, precise records of time and/or money
expended under this Contract,

41, AMENDMENTS
(@) No amendment(s), modifications, or changes shall be made to this Contract unless Contractor

delivers such proposed amendment(s) to the VIHFA for approval prior to the execution of the Amendment
to the Contract.

(b)  Amendments must make specific reference to this Contract, must be in writing, and signed by a duly
authorized representative ofthe parties of this Contract. Such amendments shall not invalidate this Contract,
nor relieve or release Contractor from its obligations under the Agreement or the Contractor from its
obligations under this Contract,

()  Contractor, upon recommendation of VIHFA, may amend this Coniract to conform with federal,
state, or local governmental guidelines, policies, and available funding amounts, or for other reasons. If such
amendments result in a change in the funding, the Scope of Work to be undertaken as part of this Contract,
Schedule of Values, or the project schedules, such modifications will he incorporated only by written
amendment approved by VIHFA and signed by both VIHFA and Contractor.

42.  NOTICE: Any notices required or permits to be given under this Contract shall be deemed
sufficiently given or served if sent by certified mail, return receipt requested to the parties at the following
addresses:

Authority: Virgin Islands Housing Finance Authority
3202 Demarara Plaza, Suite 200,
St, Thomas U.S. Virgin Islands 00802
Attention: Dary] Griffith, Executive Director

Contractor: Brothers Construction
30 Estate Cottage
Christiansted, St. Croix, U.S.V.1. 00820
Attention: Errol Cromwell

Either party may, by like notice, at any time and from time to time, designate different addresses to
which notices shall be sent. Notices giver in accordance with these provisions shall be deemed received
when mailed,
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43. TAXES: Contractor is responsible for payment of all applicable federal and local Territorial taxes,
including any taxes of any out-of-state employees who are currently assigned to this project and arc working
within the Territory.,

(a) GROSS RECEIPT TAXES: Title 33 V.I.C. Ch.3, §44 , as amended?, requires VIHFA, when
making a payment under this Contract, to deduct and withhold from such payments, gross receipts
taxes as required by law at 33 VIC Section 43(a) for each payment for Work performed in the Virgin
Islands. It is agreed between the Parties that for the purposes of complying with Title 33, Ch. 3,
Section 44 of the Virgin Islands Code, VIHFA shall withhold and forward to the Virgin Islands

Bureau of Intemal Revenue (“VIBIR”) such amount as required by the law at 33 VIC Section 43(a)
or any amendments thereto.

(b) The Contractor agrees that the calculation and payment of gross receipts taxes shall be its sole
responsibility. VIHFA shall not be responsible in any way for any miscalculation, or additional
assessments by the VIBIR resulting from Work performed under this Contract. In the unlikely
event any overpayment or underpayment is made to the VIBIR, the Contractor shall resolve such
matter with VIBIR arid inform VIHFA of the resolution thereof,

44. GOVERNING LAW AND VENUE: This Contract shall be governed by and construed in
accordance with the laws of the Territory of the United States Virgin Islands and venue shall be in the United
States Virgin Islands. Venue for any action between the Authority and Contractor which relates to this
Contract shall be in the United States Virgin Islands.

45. SEVERABILITY: I any provision(s) of this Contract shall be held to be invalid, illegal,
unenforceable or in conflict with the law of the United States Virgin Islands, it shall be regarded as stricken
and the validity, legality and enforceability of the remaining provisions shall not in any way be affected or
impaired.

46. ENTIRE CONTRACT: This Contract constitutes the entire Contract between the parties hereto, and
all prior understandings or communications, written or oral, with respect to the work to be done under this
contract, are merged herein.

47. COUNTERPARTS: This Contract may be signed in counterparts, each of which will be deemed an
original.

? (a} The Government of the Vicgin Islands, including #ts instrumentafitics, agencies and public corpomtions, when making a payment as defined
under subsection. (b} of this section, to any person, partnership, firm, corporation, er other business.association that is subject to the payment of
gross receipts tax under the provisions of this title, shall deduct and withhold from such payment gross receipts.tax equul to four percent of such
payment. Such tax shall be paid to the Virgin Islands Bureau of Internal Revence within ten days of the last day of the calendar manth during
which such tax was withhetd on forms to be provided by the Virgin Islands Bureaw of Internnl Revenue
{b) For purposes of withhalding under this section, “payment” is defined as the following:
{1) any singlé paymens of ot least $30,000; and
{2) any payment pursuant to a contract providing for a total expenditure of $225,000 or more.
) %
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Reviewed for Legal Sufficiency:

Denise Rhymer, Esq.
Dated: 2| dayof Einﬁ , 2020

WITNESSES:

VIRGIN ISLANDS HOUSING FINANCE

ACKNOWLEDGMENT

TERRITORY OF THE VIRGIN ISLANDS )

) ss:
DISTRICT OF ST. CROIX )
Playor_M
On this 2¢/_ day of a , 2020, before me, the undersigned officer, personally appeared

DARYL GRIFFITH, who acknowlédged himself to be the Executive Director of the Virgin Islands Housing
Finance Authority, being authorized to so do, executed the foregoing instrument for the purposes therein
contained by signing the name of the Authority as Executive Director.

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

(SEAL) ?XM . 61::% NOTARY PUBLIC

. Flavia E. Logle, Esq.
Commission Expires: Commission Exg. October 19, 2022
CNE-AReTs
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Attachments:

Appendix A: HUD Federal Cross Cutting Methods

Appendix B: Property Address and Scope of Work
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APPENDIX A: HUD FEDERAL CROSS CUTTING METHODS

The following terms and conditions apply to any contract for which any portion of the funding is derived from a grant
made by the United States Department of Housing and Urban Development (*HUD”). In addition,
Contractor/Subcontractor shall comply with the Federal Labor Standards Provisions set forth in Form HUD-4010,
available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be deemed to be inserted
herein and the contract shall be read and enforced as though it were included herein, and if through mistake or otherwise
any such provision is not inserted, or is not correctly inserted, then upon the application of either party the contract
shall forthwith be physically amended to make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

Contractor/Subcontractor shall comply with all laws and regulations applicable to the Community Development Block
Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act, 2017 (Pub. L. 115-56) and the
Bipartisan Budget Act of 2018 (“BBA”), (Pub. L. 115-123), including but not limited to the applicable Office of
Management and Budget Circulars, which may impact the administration of funds and/or set forth certain cost
principles, including the allowability of certain expenses.

3. BREACH OF CONTRACT TERMS

VIHFA reserves its right to all administrative, contractual, or legal remedies, including but not limited to suspension
or termination of this contract, in instances where the Contractor or any of its subcontractors violate or breach any
contract term. If the Contractor or any of its subcontractors violate or breach any contract term, they shall be subject
to such sanctions and penalties as may be appropriate. The duties and obligations imposed by the contract documents
and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by [aw.

4. REPORTING REQUIREMENTS

The Contractor/Subcontractor shall complete and submit all reports, in such form and according to such schedule, as
may be required by VIHFA. The Contractor/Subcontractor shall cooperate with all VIHFA efforts to comply with
HUD requirements and regulations pertaining to reporting, including but not limited to 24 C.F.R. §§ 85.40-41 (or
84.50-52, if applicable) and 570.507.

5. ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of the United States, or
any of their duly authorized representatives, shall have, at any time and from time to time during normal business
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bours, access to any work product, books, documents, papers, and records of the Subcontractor which are related to
this contract, for the purpose of inspection, andits, examinations, and making excerpts, copies and ﬁ'anscriptiorls.

6. MAINTENANCE/RETENTION OF RECORDS

All records connected with this contract will be maintairied in a central location and will be maintained for a period of
at least 3 years following the date of final payment and close-out of all pending matters related to this contract.

7. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR _SURPLUS
AREA FIRMS

The Contractor/Subcontractor will take necessary affirmative steps to assure that minority firms, women's business
cnterprises, and labor surplus area. firms are used in subcontracting when possible. Steps include;

i. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;
ii. Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they
are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum

participation by small and minority business, and women’s business enterprises;

iv.  Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority business, and women’s business enterprises; and

V. Using the services and assistance of the Small Business Administration, and the Minotity Business
Development Agency of the Department of Commerce.

Contracts or agreements for the performance of experimental, developmental, or research work shall provide for the
rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR. part 401,
“Righis to Inventions Made by Nonprofit Organizations and Small Business Firms Under Governmient Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by HUD.

9. ENERGY EFFICIENCY

The Contractor/Subcoritractor shall cornply with mandatory standards and policies relating to energy efficiency issued
in compliance with the Energy Policy and Conservation Act (Public Law 94-163).

10. TITLE V1 OF THE CIVIL RIGHTS ACT OF 1964

The Contractor/Subcontractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964, No person
shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity receiving federal financial assistance.
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11. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor/Subcontractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color, national origin, or sex
be excluded from participation in, be denied the benefits of, ar be subjected to discrimination under any program or
activity funded in whole or in part with funds made ayailable under this title. Section 109 farther provides that
discrimination on the basis of age tmder the Age Discrimination Act of 1975 or with regpect to an otherwise qualified
handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

12. SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor/Subcontractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 US.C. § 94), as
amended, and any applicable regulations.

The Contractor/Subcontractor agrees that no qualified individual with handicaps shall, solely on the basis of handicap,
be excluded from participation in, be denied the benefits of, or otherwise be subjected 1o discrimination under any
program or activity that receives Federal financial assistance from HUD.

13. AGE DISCRIMINATION ACT OF 1975

The Contractor/Subcontractor shall comply with the Age Discrimination Act of 1975 (42 US,C. § 6101 et seq.), as
amended, and any applicable regulations. No person in the United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under, any program or activity recejving
Federal financial assistance.

14, DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor/Subcontractor represents and warrants that it and its subcontractors are not debarred or suspended ar
othorwise excluded from or ineligible for participation in Federal assistance programs subject to 2 C.F.R. part 2424,

15. CONFLICTS OF INTEREST

The Contractor/Subcontractor shall notify VIHFA as soon as possible if this contract or any aspect related to the
anticipated work under this contract raises an actual or potential conflict of interest (as defined at 2 C.F.R. Part 215
and 24 CFR. § 85.36 (or 84.42, if applicable)). The Contractor/Subcontractor shall explain the actual or potential
conflict in writing in sufficient detail so that the State is able to assess such actual or potential conflict. The
Contractor/Subcontractor shall provide VIHFA any additional information necessary for VIHFA to fully assess and
address such actual or potential conflict of interest, The Contractor/Subcontractor shall accept any reasonable conflict
mitigation strategy employed by VIHFA, including but not limited to the use of an independent subcontractor(s) to
perform the portion of work that gives rise to the actual or potential conflict.
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16. SUBCONTRACTING

When subcontracting, the Conn'actorlSuhcqntractor shall soficit for and contract with such Contractot/subcontractors
in 2 manner providing for fair competition. Some of the situations considered to be restrictive of competifion include
but are not limited to:

()  Placing unreasonable requirements on firms in order for them to qualify to do business,
(i) Requiring unnecessary experience and excessive bonding,

(ii) Noncompetitive pricing practices between firms or between affliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an egual product to be offered and desgribing the
performance of other relevant requirements of the procurement, and

(vii} Any arbifrary action in the procurement process.

The Cortractor/Subcontractor represents to VIHFA that all work shall be performed by personnel experienced in the
appropriate and applicable profession and areas of expertise, taking into account the nature of the work to be performed
under this contract.

The Contractor will include these HUD General Provisions in every subcontract igsued by it so that such provisions
will be binding upon each of its subcontractors as well as the requirement to flow down such terms to all lower-ticred
subcontractors.

17. ASSIGNABILITY

The Contractor/Subcontractor shall not assign eny interest in this contract and shall not transfer any interest in the
same (whether by assignment or novation) without prior written approval of VIHFA.

18. INDEMNIFICATION

‘The Contractor/Subcontractor shall indemnify, defend, and hold harmless VIHFA and its agents and employees from
and against any and all claims, actions, suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the Contractor/Subcontractor in the performance of the services called for in this contract.

19, COPELAND “ANTI-KICKBACK" ACT (Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not less often than oncea
month without payroll deduction or rebate on any account excapt only such payroll deductions as are mandatory by
law or permitted by the applicable regulations issned by the Secretary of Labor pursuant to the Copeland “Anti-
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Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C, §
276¢). The Contractor shall comply with all applicable “Anti-Kickback™ regulations and shall insert appropriate
provisions in all subcontracts sovering work undet this contract to ensure compliance by subcontractors with such
regulations and shall be responsible for the submission of affidavits required of subcontractors thereunder except as
the Secretary of Labor may specifically provide for variations of or exemptions from the Tequirements thereof.

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve the ermployment
of mechanics or laborers)

The Contractor/Subcontractor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29 C.F.R. part 5).

All 'laborers and ‘mechanics employed by contracters or subcontractors shall receive overtime compensation in
accordance with and subject to the provisions of the Contract Work Hours and Safety Standards Act, and the
contractors and subcontractors shall comply with ali regulations issued pursuant to that act and with other applicable
Federal laws and regulations pertaining to labor standards.

21. DAVIS-BACON ACT
(Applicable to construction contracts exceeding $2,000 when required by Federal program legislation)

The Contractor/Subcontractor shall comply with the Davis Bacon Act (40 U.8.C. §§ 276a to 276a-T7) as supplemented
by Depariment of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of other governments, on
construction work assisted under this contract, and subject to the provisions of the federal acts and regulations listed
in this paragraph, shall be paid wages at rates not less than those prevailing on similar construction in the locality as
determined by the Secretary of Labor in accordance with the Davis-Bacon Act.

22, TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000).

If, through any cause, the Contractor/Subcontractor shall fail to fulfill in a timely and proper manmer his obligations
under this contract, or if the Contractor/Subcontractor shall violate any of the covenants, agreements, or stipulations
of this contract, VIHFA shall thereupon have the right to terminate this contract by giving written notice to the
Contractor/Subcontractor of such tennination and specifying the effective date thereof, at least five (5) days before the
effective date of such termination. In such event, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs, and reports prepared by the Contractor/Subcontractor under this contract shall, at the
optien of VIHFA, become VIHFA's property and the Contractor/Subcontractor shall be entitled to receive just and
equitable. compensation' for any work satisfactorily completed hereunder. Notwithstanding the above, the
Contractor/Subcontractor shall not be relieved of liability to VIHFA for damages sustained by VIHFA by virtue of
any breach of the contract by the Contractor/Subcontractor, and the VIHFA may withhold any payments fo the
Contractor/Subcontractor for the purpose of set-off until such time as the exact amount of damages due to the VIHFA
from the Subcontractor is determined. :
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23. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The VIHFA may terminate this contract at any time by giving at least 30 days’ notice in writing to the
Contractor/Subcontractor. If the contract is terminated by VIHFA as provided herein, the Contractor/Subcontractor
will be paid for the time provided and expenses incurred up to the termination date,

24.  SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts exceeding $10,000)

The Contractor/Subtontractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793), as
amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

a. The Contractor/Subcontractor will not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or applicant for
employment is qualified. The Contractor/Subcontractor agrees to take affirmative action to employ, advance
in employment and otherwise treat qualified individuals with disabilities without discrimination based on
their physical or mental disability in all employment practices, including the following:

i

it

iid.

iv,

vil.

viii,

X

Reécruitment, advertising, and job application procedures;

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of retum
from layoff and rehiring;

Rates of pay or arry other form of compensation and changes in compensation;

Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

Leaves of absence, sick leave, or any other leave;
Fringe benefits available by virtue of employment, whether or not administered by the Subcontractor;

Selection and financial support for training, including apprenticeship, professional meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

Activities sponsored by the contractor including social or recreational programs; and

Any other term, condition, or privilege of employment.

b. The Contractor/Subcontractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.
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c. In the event of the Contractor/Subcontractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance wifh the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

d The Contractor/Subcontractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, provided by or through the contracting officer. Such notices shall state the rights of
applicants and employees as well as the Contractor’s/Subcontractor’s obligation under the law to take
affirmative action to employ and advance in employment qualificd employees and applicants with
disabilities. The Contractor/Subcontractor must ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor/Subcontractor may have the notice read to a
visually disabled individual or may lower the posted notice so that it might be read by a person in a
wheelchair).

e The Contractor/Subcontractor will notify each labor crganization or rcpresentative of workers with which
it has a collective bargaining agreement or other contract understanding, that the Contractor/Subcontractor
is bound by the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is committed to
take affirmative action to employ and advance in employment individuals with physical or mental
disabilities,

f The Contractor/Subcontractor will include the provisions of this clauise in every subcontract or purchase
order in excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary issued
pursuant to section 503 of the act, as nmended, so that such provisions will be binding upon each
subcontractor or vendor, The Contractot/Subcontractor will take such action with réspect to any subcontract
or purchase order as the Deputy Assistant Secretary for Federal Contract Compliance Programs may direct
to enforce such provisions, including action for noncompliance.

25. EXECUTIVE ORDER 11246 (Applicable to construction contracts and subcontracts exceeding
$10,000)

The Contractor/Subcontractor shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment' Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor/Subcontractor agrees as follows:

A.  The Contractor/Subcontractor shall not discriminate against any employee or applicant for employment
becanse of race, color, religion, sex, or national origin. The Contractor/Subcontractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shall inchide,
but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship.

B.  The Contractor/Subcontractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this non-
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discrimination clause. The Contractor/Subconiractor shall state that all ‘qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

The Contractor/Subcontractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor/Subcontractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or pational origin.

The Contractor/Subcontractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or workers representative of the contractor’s commitments
under Section 202 of Executive Order 11246 of September 24, 1965, and shal! post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Contractor/Subcontractor will comply with all provisions of Executive Order 11246 of Septeraber 24,
1965, and of the rules, regulations and relevant ordets of the Secretary of Labor.

The Contractor/Subcontractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to books; records and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rales, regulations and orders.

In the event of the Contractor’s/Subcontractor’s non-compliance with the non-discrimination clause of this
contract or with any of such rules, regulations or orders, this contract may be cancelled, terminated or

-suspended in whole or in part and the Contractor/Subcontractor may be declared ineligible for further

government contracts in accordance with procedures authorized in Executive Order 11246 and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation or order of the Secretary of Labor, or as otherwise provided by law,

Contractor/Subcontractor shall incorporate the provisions of A through G above in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so that such
provisions shall be binding on such contractor/subcontractor. The Contractor/Subconiractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct as a means of
enforcing such provisions including sanctions for non-compliance, provided, however, that in the event the
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as aresult
of such direction by the contrecting agency, the Contractor/Subtontractor may request the United States to
enter into such litigation to protect the interests of the United States.

26. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to construction contracts exceeding

$10,000)

The Contractor/Subcontractor certifies that it does not maintain or provide for its establishments, and that it does
not permit employees to perform their services at any location, under its control, where segregated facilities are
miaintained. It certifies further that it will not maintain or provide for employees any segregated fa
its establishments, and it will not permit employess ta perform their services at any location under its control where
segregated facilities are maintained. The Contractor/Subcantractor agrees that a breach of this certification is a
violation of the equal opportunity clause of this. contract.

agry e

lities at-any of
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As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and
wash rooms, restauranis and other eating areas, time clocks, locker rooms, and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided
for employees which are segregated by explicit directive or are, in facl, segregated oa the basis of race, color,
religion, or national origin because of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will obtain identical
certification from proposed subcontractors prior to the award of subcontracts exdccdingSID,OOQ which are not
exempt from the provisions of the equal opportunity clause; that it will retain such certifications in its files; and
that it will forward the preceding notice to such proposed subcontractors (except where proposed subcontractors
have submitted identical certifications for specific tinie periods).

27. CERTIFICATION OF COMPITANCE WITH CLEAN AIR AND WATER ACTS (Applicable

to.contracts ing $100.000

The Coniractor and all its subcontractors shall comply with the requirements of the Clean Air

Act, as amended, 42 U.S.C, § 1857 et seq,, the Federal Water Pollution Control Act, as amended, 33 U.S,C. §
1251 et seg., and the regulations of the Environmental Protection Agency with respect thereto, at 40 C.F.R. Part
15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. § 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall fumish to the
owner, the following:

A.

B.

A stipulation by the Contractor or subcontractors, that any facility to be utilized in the performance of
any nonexempt contract or subcontract, is not listed on the Excluded Party Listing System pursuant to
40 C.F.R. 32 or on the List of Violating Facilities issued by the Environmental Protection Agency (EPA)
pursuant to 40 C.F.R. Part 15, as amended.

Agreement by the Subcontractor to comply with all the requirements of Section 114 of the Clean Air
Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water Pollution Control Act,
as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports and information, as

‘well g3 all other requirements specified in said Section 114 and Section 308, and all regulations and

guidelines issued thereunder.

A stipulation that as a condition for the award of the contract, prompt notice will be given of any
notification received from the Director, Office of Federal Activities, EPA, indicating that a facility
utilized, or to be utilized for the contract, is under consideration to be listed on the Excluded Party
Listing System or the EPA List of Violating Facilities,

Agreement by the Contractor that he will include, or cause to be inchuded, the criteria and requirements
in paragraph (A)through (D) of this section in every nonexempt subcontract and requiring that the
Contractor will take such action as the government may direct as a means of enforcing such provisions.

28. LOBBYING (Applicable to contracts exceeding $100,000)
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The Contractor/Subcontractor certifies, to the best of his or her knowledge and belief, that:

(M

(2)

3)

29.

No Federal appropriated funds have been paid or will be paid, by or'on behalf of the Contractot/Subcontractor,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federil loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or copperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employes of any agency, 8 Member of Congress, an officer or employee
of Congress, or an employee of & Member of Congress in connection with this Federal contract, grant, loan,
or caoperative agreement, the Contractor/Subcontractor shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

The Contractor shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which refiance was placed when this transaction was
made or entered into, Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

BONDING REQUIREMENTS (Applicable to construction and facility improvement contracts
exceeding $100,000)

The Contractor/Subcontractor shall comply with VIHFA bonding requirements, unless they have not been
approved by HUD, in which case the Contractor/Subcontractor shall comply with the foliowing minimum bonding
requirements:

(1) A bid guarantee frons each bidder equivalent to five percent of the bid price. The “bid gnarantee” shall consist
of 2 firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid
as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be
required within the time specified.

(2) A performance bond on the part of the Contractor/Subcontractor for 100 percent of the contract price. A

~ *“performance bond” is one executed in connection with & contract to secure fulfillment of all the

Contractor’s/Subcontractor’s obligations under such contract,

(3) A payment bond on the part of the Contractor/Subcontractor for 100 percent of the contract price, A “payment
bond” is one executed in connection with a contract to assure paymerit as required by law of al} persons
supplying labor and material in the execution of the work provided for in the contract.

30, SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (As required
by applicable thresholds)
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‘Cn

A. The work to be perfonned under this contract is subject to the requirements of section 3 of the Housing and

Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3). The purpose of section 3 is to
ensure- that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the preatest extent feasible, be directed to low- and very low-income
persons, pasticularly persons who are recipients of HUD assistance for housing.

The parties to this contract agree to camply with HUD’s regulations in 24 CF.R. part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to

this contract certify that they are under no contractua! or other impediment that would prevent them from
complying with the part 135 regulations.

The Contractor/Subcontractor agrees to send to each lsbor organization or representative of workers with
which the Contractor/Subcontractor has a colleclive bargaining agreement or other understanding, if any, 8
notice advising the labor organization or workers’ representative of the Contractor’s commitments under this
section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the section
3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall begin.

The: Contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 C.E.R. part 135, and agrecs to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CF.R. part 135. The Contractor will not subcontract with any subcontractor where the
subcontractor has notice or knowledge that the subcoutractor has been found in violation of the regulations in
24 CF.R. part 135.

The Contractor/Subcontractor will certify that any vacant employment positions, including training positions,
that are filled: (1) afier the contractor/subcontractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 C.F R. part 135 require employment opportunities
to be directed, were not filled to circumvent the Contractor/Subcontractor’s obligations under 24 C.F.R. part
135.

Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from fiture HUD assisted contracts.

With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b)
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. § 450¢) also applies to the work to
be performed under this contract. Section 7(b) requires. that to the greatest extent feasible; (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).

31. FAIR HOUSING ACT
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Contractor/Subcontractor shall comply with the provisions of the Fair Housing Act of 1968 as amended. The act
prohibits discrimination in the sale or rental of housing, the financing of housing or the provision of brokerage
services against any person on the basis of race, color, religion, sex, national origin, handicap or familial status, The
Equal Opportunity in Housing Act probibits discrimination against individuals on the basis of race, color, religion,
sexor national origin in the sale, rental, leasing or other disposition of residential property, or in the use or occupancy
of housing assisted with Federal funds.

32. Federal Funding Accountsbility and Transparency Act (FFATA)

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), as amended, was signed with the intent
of reducing wasteful government spending and providing citizens with the ability to hold the government accountable
for spending decisions, 2 CF.R. § Part 170 outlines the requirements of recipients’ in reporting information on
subawards and executive total compensation under FFATA legislation. Any non-Federal entity that receives or
administers Federal financial assistance in the form oft grants, loans, loan guarantees, subsidies, insurance, food
commodities, direct appropriations, assessed and voluntary contributions; and/or other financial assistance transactions
that authorize the non-Federal ¢ntities' expenditure of Federal fund, is subject to these requirements.

Prime contract awardees and prime grant awardees are required to report against subcontracts and subgrants awarded
in the FFATA Subaward Reporting System (FSRS), the reporting toel for Federal prime awardees. This information
reported will then by displayed on a public and sesrchable website:

www.USASpending.gov.

33. Procurement

The Uniform Guidance procurement requirements (2 C.FR. § Part 200, Subpart D} went into effect.on July 1, 2018.
These requirements are applicable to CDBG-DR funded projects, or as provided by 83 Federal Register 5844 VI
A(1)(b)}(2) permits 2 state grantee to elect to follow its own procurement policy. These policies and procedures ensure
that Federal dollars are spent faitly and encourage open competition at the best level of service and price.

34. Change Orders to Contracts

Change orders are issued when the initial agreed upon pricing or work to be completed requires modification. First,
the contractor must complete a Change Order Request Form. This form and supporting documentation must be
delivered to the Project Manager for review. Each change order must have a cost analysis, Once the Project Manager
approves the change order, it is returned to the contractor for execution. Change orders are only invoiced on the final
draw and categorized as “change order.” The amount listed on the invoice must match the previously approved amount
and must be cost reasonable. The Project Manager is responsible for verifying cost reasoriableness. Verification
documentation for cost reasonableness becomes an attachment to the change order.

35.  Environmenta] Review

Every project undertaken with Federal funds, and all activities related to that project, is subject to the pmwslons of the
National Environmental Palicy Act of 1969 (INEPA), as well as to the HUD environmental review regulations at 24
C.F.R. § Part 58- ENVIRONMENTAL REVIEW PROCEDURES FOR




VIHFA Construction Contract
Brothers Construction

Property Identifier: VI-HRR-01062
April 30, 2020

Page 29 of 32

ENTITIES ASSUMING HUD ENVIRONMENTAL RESPONSIBILITIES. The primary purpose of this Act is to
protect and enhance the quality of our natural environment. The HUD environmental review process must be
completed before any Federal funds can be accessed for program-eligible activities.

The primary objectives of the HUD environmental review are to identify specific environmental factors that may be
encountered at potential project sites, and to develop procedures to ensure compliance with regulations pertaining 1o
these factors. The HUD environmental reyiew is designed to produce program specific environmental review
procedures in a program that can vary greatly in terms of scope of work,

36. Lead Based Paint

All housing units assisted using CDBG-DR funds must comply with the regulations regarding lead-based paint found
at 24 CFR. § Part 35 LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES.

37. Environmental Review Record

The Environmental Officer is responsible for maintaining & written record of the environmental review process. The
ERR for all programs contains all the governmental review documients, public notices and written determinations or
environmental findings required by 24 C.F.R. § Part 58- ENVIRONMENTAL

REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD ENVIRONMENTAL RESPONSIBILITIES as
evidence of review, decision making and actions pertaining to a project of a recipient.

38. Flood Insurance Requirements

Grantees and subrecipients of Federal funding must ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found in the Flood Disaster Protection Act of 1973, 24
CFER. § 570.605- NATIONAL FLOOD INSURANCE PROGRAM and 24 C.F.R. § 570.202- ELIGIBLE
REHABILITATION AND PRESERVATION ACTIVITIES.

39. Duplication of Benefits

CDBG-DR funding intenids to address the unmet needs of a community. The funds are supplemental to primary forms
of assistance, including private insurance and FEMA finds. To avoid duplicative assistance and potential de-obligation
of funding, Subrecipient must ufilize all possible funding sources before applying CDBG-DR dollars to a project.
CDBG-DR programs arc typically implemented after temporary disaster assistance programs, such as FEMA
Individual Assistance which are not intended to make someone whole.

The Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), as amended, 42 U.S.C. §5121 et seq.,
established the requirements for Duplication of Benefits (DOB) analysis.

40, Anti-Fraud, W, Checks

The Anti-Fraud, Waste and Abuse (AFWA) check is designed to identify discrepancies and risk-relevant issues in
Applicant-provided information that may be indicative of fraud, waste, and/or-abuse.
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41. Affirmstively JFurthering Fair Housing

The Fair Housing Act of 1968, as amended, 42 U.S.C. §3601, et seq., dictates that grantees are required to.administer
all programs and activities related to housing and urban development in a manner to affirmatively further the policies
of the Fair Housing Act. Per the regulations 6f 24 C.FR. § 570.601 and in accordance with Section 104(b)(2) of the
Housing and Community Development Act of 1974, as amended, 42 U.S.C. §5301 et seq., for each community
receiving & grant under Subpart D of this part, the certification that the grantee will affirmatively further fair housing
shall specifically require the grantee to take meaningful actions to further the goals identified in the grantec's
Assessment of Fair Housing (AFH) plan, conducted in accordance with the requirements of 24 C.F.R. § §§5.150-5.180
(Affirmatively Furthering Fair Housing) and take no action that is materially inconsistent with its obligation to
affirmatively further fair housing,

42. Drug Free Workplace

The Drug-Free Workplace Act of 1988, as amended, 41 U.8.C. §81, as implemented by 24 C.F.R. § Part 24 Subpart
F, §§983.251-983.262, requires that any graitee other than an individual must certify that it will provide a drug-free
workplace. Any grantee found in violation of the requirements of this act may be subject to suspension of payments
unider the grant, suspension or termination of the grant or suspension or debarment of the grantee.

43. Timely Distribution of Funds

The Supplemental Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56), approved September 8,
2017 (Appropriations Act), as amended, requires that fands provided under the Act be expended within two (2) years
of the date that HUD obligates funds to a grantee unless otherwise authorized via waiver of this requirement by the
Office of Management and Budget (OMB). The OMB waived the two (2) year expenditure requirement under 83 FR
40314; however, the provision to expend one hundred percent (100%) of the total allocation of CDBG-DR funds on
eligible activities within six (6) years of HUD’s initial obligation of funds remains in effect. The six (6) year
expenditure period commences with the initial obligation of funds provided under 83 FR 5844. Additionally, per 83
FR 5844, the provisions at 24 C.F.R. § §70.494 and 24 CF.R. § 570.902, regarding timely distribution and expenditure
of funds, are waived and an alternative requirement was established.

Furthermore, consistent with 31 U.S,C. §1555 and OMB Circular No. A-11 (2017), if the Secretary of HUD or the
President of the United States determines that the purposes for which the appropriation was made have been camried
out and no disbursement has been made against the appropriation for two (2) consecutive fiscal ‘years, any remaining
unobligated balance shall be canceled and will be made unavailable for obligation or expenditure for any purpose.

44, Property Management and Distrjbution

Regulations governing property management and distribution of real property, equipment, financial obligations and
return of un-obligated cash post program closeout can be found in 24 C.F.R. § 570.506, 2 CF.R. § 200.310,2 C.F.R.
§ 200.343 and 2 CF.R. §200.344(b). The standards of 24 C.F.R. § 570.506 apply to any real property under a CDBG
award recipient’s control acquired in whole or in part with CDBG funds in excess of $25,000.00, The recipient may
not change the use or planned use of the property without proper notification to affected citizens and allowable time
for comment by them, Ifthe property is nota building for general government conduct, the use of the property may be
-changed with citizen approval if it either meets one of the national objectives as defiried in 24 CF.R. § 570.208 or if
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not, the recipient may either retain or dispose of the property for the changed use if the recipient’s CDBG program is
reimbursed in the amount of the current fair market value of the property, less any portion of the value attributable to
expenditures of non-CDBG funds for acquisition of, and improvements to, the property. Following such
reimbursement, the property will no longer be subject to any CDBG requirements.

45. Limited English Proficiency

Executive Order No. 13166, signed on August 11, 2000, requires programs, subrecipients, contractors, subcontractors,
and/or developers funded in whole or in part with CDBG-DR financial assistance to ensure fair and meaningfu! access
to programs and services for families and individuels with Limited English Proficiency (LEF) and/or deafhard of
hearing. Fair access is ensured through the implementation of a Language Assistance Plan (LAP), which includes non-
English-based outreach, translation services of vital documents, free language assistance services, and staff training.
Vital documents are defined as depending on the importance of the program, information, encounter, or service
involved, and the consequence to the LEP person if the information in question is not provided accurately or in a timely
manaer.

46. Personally Identifiable Information

In accordance with 2 CF.R. § 200.303, regarding internal controls of & non-Federal entity, a grantee must guarantee
the protection of all Personally Identifiable Information (PI1) obtained. The program will enact necessary measureg to
ensure PII of all applicants is safeguarded as to avoid release of private information. Ifa contractor oremployee should
experience any loss or potential loss of PIL the program shall be notified immediately of the breach or potential breach.

47. Uniform Relocation Act

CDBG-DR funds are subject to the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (URA
or Uniform Act), as amended. 49 C.F.R. § Part 24 requires relocation assistance for lower-income individuals displaced
as a result of the demolition or conversion of a lower-income dwelling and Tequires one-for-one replacement of lower-
ilcome units demolished or converted to other uses.

. Per Section 104(d) of the Housing and Community

Development Act of 1974 § 42.325
(a)Certification.

(1)  As part of its consolidated plan under 24 CFR part 91, the recipient must certify that it has in effect and is
following a residential anti-displacement and relocation assistance plan.

(2) A unitof general local government receiving funds from the State must certify to the State that it has in effect
and is following a residential anti-displacement and relocation assistance plan, and that it will minimize displacement
of persons as a result of assisted acivities. The State may require-the unit of general local government to follow the
State's plan or permit it to develop its own plan. A unit of general local government that develops its own plan mmst
adopt the plan and make it public,

{(b)Plan contertits.

(1) The plan shall indicate the steps that will be taken consistent with other goals and objectives of the program, as
provided in parts 92 and 570 of this title, to minimize the displacement of families and individuals from their bomes
and neighborhoods as a result of any assisted activities.

s st - e el i e i
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(2) The plan shall provide for relocation assistance in accordance with § 42.350,
(3) The plan shall provide one-for-one Teplacement units to the extent required by § 42.375.

49. Complaints and Appeals

Citizen comments on VIHFA’s published Action Plan, any substantial amendments to the Action Plan, performance
reports and/or other issucs related to the general administration of CDBG-DR funds are welcomed thronghout the
duration of the grant. The Citizen Participation Plan is posted as a stand-alone document at www.vihfa.gov.
Complaints regarding fraud, waste, or abuse of government funds shall be addressed to the HUD Office of Inspector
General Fraud Hotline by phone: 1-800-347-3735 ot email: hotline@hudoig.gov.

50. Monitoring

As per CDBG regulation, 24 C.E.R. § 570.501 (b), grantees of CDBG-DR funds are responsible for carrying out their
programs to meet compliance with CDBG Program, statutory and regulatory requiremerits, including monitoring their
project administrators, contractors and subcontractors. As such, throughout the application, planning, design, and
implementation phase of the program, VIHFA will conduct internal monitoring of processes, procedures, policy,
applications, planning, design, construction, and other applicable phases,

51. Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply
with section 6002 of the Solid Waste Disposal Act, 8s amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded §1 0,000; procuring solid waste management services
in & manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.




Virgin Islands Housing Finance Authority

Community Development Block Grant - Disaster Recovery Program
3202 Demara Plaza Suite 200 ¢ St. Thomas, USVI 00802

Telephone (340) 777-4432 o Fax (340) 775-7913

Check one: New o Revision If revision, complete revision number and date, LMI o UN

Revision Number: | | Revision Date: FORM: CDBGDR-CBDGT-05-11-20

Client Name: CDBG-DR Grant

Property Address 265 VICorp Land Frederiksted Client Number: VI-HRR-01062
Island: St. Croix Start Date:

Units: 1 | MaxAward | $ 250,000.00 | |Estimated End Date:

Brothers Construction, Inc. x  HRRP-Housing Reconstruction and Rehab Program

RRRP-Rental Reconstruction and Rehab Program
Estimated Duration |

DOB
Buy-In (Exceeds Cap)
Buy-In (Associated Fees)

| [»|n|n

27y m«lnm

27y m«lnm

o m«lnm

o m«lnm
,

Total Escrow |

Construction $ 45,070.79 | $ - S - S - S 45,070.79
Environmental Remediation (Asbestos/Lead) S - S - S - $ - $ -

[ Total Direct Cost | $ 45,070.79 | $ - [$ - | B 45,070.79 |

[ Mobilization [$ 4,507.08 | $ - [s - [s - [s 4,507.08 |

Construction - Architectural Drawings S - S - $ - $ - $ -
Construction - Permitting and Fees S 265.50 | $ - S - S - S 265.50
Environmental - Assessments (Multi-family) S - S - S - S - $ -
Environmental - Testing $ - $ - $ - $ - $ -
Environmental - Clearence $ - $ - $ - $ - $ -
Relocation - Rent Delta $ - 1S - $ - $ - |s -
Relocation - Moving $ - 1S - S - |s - |8 -
Relocation - Storage $ - 1S - 1S - S - |s -
Relocation - Associated Fees S - $ - $ - $ - $ -
Affordability Period - Recordation Fees S - $ - $ - $ - $ -
Legal Fees (Heirship) $ - $ - $ - $ - $ -

| Total Activity Delivery Cost | $ 265.50 | $ - |8 - | - [$ 265.50 |
[ TOTAL Project Cost | $ 45,336.29 | $ - [$ - | B 45,336.29 |

TOTAL | $ 45,336.29 | $ - $ - $ - $ 45,336.29

Program Manager:lsherry-Ann Francis |
Print Name
Signature: %@ Z~ Date:
CDRO:lDavid G. Martin |
Print Name
Signature: Z -)5 /W Date: 5/26/2020




VI-HRR-01062-ECR

Roof
DESCRIPTION QTY UNIT PRICE TOTAL
1. Elastomeric roof coating 1,207.70 SF @ 6 7246.20
Level 1
DESCRIPTION QTY UNIT PRICE TOTAL
WALLS & CEILINGS
2. Remove existing plywood on the floor 1.00 EA @ 9420 9,420.00
Living Room
DESCRIPTION QTY UNIT PRICE TOTAL
WALLS & CEILINGS
3. Seal/prime then paint the walls and ceiling twice (3 558.00 SF @ 3.5 1,953.00
FLOORING
4. Sheathing - plywood - 3/4" - treated 179.44 SF @ 3 538.32
5. Remove Vinyl floor covering (sheet goods) 179.44 SF @ 4 717.76
6. Vinyl tile - Standard grade 206.36 SF @ 4.5 928.62
7. Baseboard - 3 1/4" 4592 LF @ 14 642.88
8. Seal & paint baseboard - two coats 4592 LF @ 3 137.76
WINDOWS
9. Aluminum window - jalousie, glass blades - 12-23 sf 3.00 EA @ 300 900.00
Kitchen
DESCRIPTION QTY UNIT PRICE TOTAL
WINDOWS
10. Aluminum window - jalousie, glass blades 3-11 sf 1.00 EA @ 300 300.00
ELECTRICAL
11. Light fixture 2.00 EA @ 150 300.00
FLOORING
12. Sheathing - plywood - 3/4" - treated 39.06 SF @ 3 117.18
13. Remove Vinyl floor covering (sheet goods) 39.06 SF @ 4 156.24
14. Vinyl tile - Standard grade 4491 SF @ 4.5 202.10
15. Baseboard - 3 1/4" 19.00 LF @ 14 266.00
16. Seal & paint baseboard - two coats 19.00 LF @ 3 57.00
APPLIANCES
17. Range - gas - Remove & reset 1.00 EA @ 100 100.00
18. Refrigerator - Remove & reset 1.00 EA @ 100 100.00
CABINETRY
19. Cabinetry - lower (base) units 8.00 LF @ 450 3,600.00
20. Add for lazy susan 2.00 EA @ 76 152.00
21. Countertop - flat laid plastic laminate 8.00 LF @ 75 600.00
PLUMBING
22. Sink - double - Detach & reset 1.00 EA @ 200 200.00
23. P-trap assembly - ABS (plastic) 1.00 EA @ 35 35.00
Dining Room
DESCRIPTION QTY UNIT PRICE TOTAL

Page 1 of 4
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49. Remove Vinyl floor covering (sheet goods) 11.01 SF @ 4 44.04

50. Vinyl tile - Standard grade 12.66 SF @ 4.5 56.97

51. Sheathing - plywood - 3/4" - treated 11.01 SF @ 3 33.03

52. Baseboard - 3 1/4" 15.00 LF @ 14 210.00

53. Seal & paint baseboard - two coats 15.00 LF @ 3 45.00

Bedroom 3

DESCRIPTION QTY UNIT PRICE TOTAL

WALLS & CEILINGS

54. Seal/prime then paint the walls and ceiling twice (3 103.89 SF @ 3.5 363.62
WINDOWS

55. Aluminum window - jalousie, glass blades - 12-23 sf 1.00 EA @ 300 300.00

Bathroom

DESCRIPTION QTY UNIT PRICE TOTAL
WINDOWS

56. Aluminum window - jalousie, glass blades 3-11 sf 1.00 EA @ 300 300.00

DOORS

57. Paint door slab only - 2 coats (per side) 2.00 EA @ 30 60.00

58. Paint door/window trim & jamb - 2 coats (per side) 2.00 EA @ 60 120.00

Hallway

DESCRIPTION QTY UNIT PRICE TOTAL

WALLS & CEILINGS
59. Seal/prime then paint the ceiling twice (3 coats) 55.71 SF @ 3.5 194.99
DOORS

60. Bifold door set - Colonist - Double 1.00 EA @ 400 400.00

61. Stain & finish bifold door set - slab only - (per side) 2.00 EA @ 60 120.00

62. Stain & finish door/window trim & jamb (per side) 2.00 EA @ 60 120.00
PLUMBING

63. Water heater - 30 gallon - Electric - 6 yr 1.00 EA @ 600 600.00
FLOORING

64. Sheathing - plywood - 3/4" - treated 55.71 SF @ 3 167.13

65. Baseboard - 3 1/4" 3550 LF @ 14 497.00

66. Seal & paint baseboard - two coats 3550 LF @ 3 106.50

67. Remove Vinyl floor covering (sheet goods) - 55.71 SF @ 4 222.84

68. Vinyl tile - Standard grade 64.06 SF @ 4.5 288.27

ELECTRICAL

69. Smoke detector 1.00 EA @ 90 90.00

Closet

DESCRIPTION QTY UNIT PRICE TOTAL
FLOORING

70. Remove Vinyl floor covering (sheet goods) 12.33 SF @ 4 49.32

71. Vinyl tile - Standard grade 14.18 SF @ 4.5 63.81

72. Sheathing - plywood - 3/4" - treated 12.33 SF @ 3 36.99

73. Baseboard - 3 1/4" 16.33 LF @ 14 228.62
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WALLS & CEILINGS

24. Seal/prime then paint the walls and ceiling twice (3 384.56 SF @ 3.5 1,345.96
FLOORING

25. Sheathing - plywood - 3/4" - treated 139.33 SF @ 3 417.99

26. Remove Vinyl floor covering (sheet goods) 139.33 SF @ 4 557.32

27. Vinyl tile - Standard grade 160.23 SF @ 4.5 721.04

28. Baseboard - 3 1/4" 29.25 LF @ 14 409.50

29. Seal & paint baseboard - two coats 2925 LF @ 3 87.75

ELECTRICAL

30. Carbon monoxide detector 1.00 EA @ 0.00
WINDOWS

31. Aluminum window - jalousie, glass blades - 12-23 sf 3.00 EA @ 300 900.00

Bedroom 1

DESCRIPTION QTY UNIT PRICE TOTAL
FLOORING

32. Remove Vinyl floor covering (sheet goods) 89.96 SF @ 4 359.84

33. Vinyl tile - Standard grade 103.45 SF @ 4.5 465.53

34. Sheathing - plywood - 3/4" - treated 89.96 SF @ 3 269.88

35. Baseboard - 3 1/4" 38.17 LF @ 14 534.38

36. Seal & paint baseboard - two coats 38.17 LF @ 3 114.51

Closet 1

DESCRIPTION QTY UNIT PRICE TOTAL
FLOORING

37. Remove Vinyl floor covering (sheet goods) 14.00 SF @ 4 56.00

38. Vinyl tile - Standard grade 16.10 SF @ 4.5 72.45

39. Sheathing - plywood - 3/4" - treated 14.00 SF @ 3 42.00

40. Baseboard - 3 1/4" 15.00 LF @ 14 210.00

41. Seal & paint baseboard - two coats 15.00 LF @ 3 45.00

Bedroom 2

DESCRIPTION QTY UNIT PRICE TOTAL

WALLS & CEILINGS

42. Seal/prime then paint the walls and ceiling twice (3 470.57 SF @ 3.5 1,647.00
FLOORING

43. Sheathing - plywood - 3/4" - treated) 119.93 SF @ 3 359.79

44. Baseboard - 3 1/4" 43.83 LF @ 14 613.62

45. Seal & paint baseboard - two coats 43.83 LF @ 3 131.49

46. Remove Vinyl floor covering (sheet goods) 119.93 SF @ 4 479.72

47. Vinyl tile - Standard grade 137.92 SF @ 4.5 620.64
WINDOWS

48. Aluminum window - jalousie, glass blades - 12-23 sf 2.00 EA @ 300 600.00

Closet 2

DESCRIPTION QTY UNIT PRICE TOTAL

FLOORING
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VI-HRR-01062-ECR

74. Seal & paint baseboard - two coats 16.33 LF @ 3 48.99
Closet
DESCRIPTION QTY UNIT PRICE TOTAL
FLOORING
75. Remove Vinyl floor covering (sheet goods) 7.00 SF @ 4 28.00
76. Vinyl tile - Standard grade 8.05 SF @ 4.5 36.23
77. Sheathing - plywood - 3/4" - treated 7.00 SF @ 3 21.00
78. Baseboard - 3 1/4" 11.00 LF @ 14 154.00
79. Seal & paint baseboard - two coats 11.00 LF @ 3 33.00
Debris Removal
DESCRIPTION QTY UNIT PRICE TOTAL
DEBRIS REMOVAL
80. Dumpster load - Approx. 12 yards, 1-3 tons of debris 1.00 EA @ 300 300.00
Environmental
DESCRIPTION QTY UNIT PRICE TOTAL
81. Mold Remediation - Clean and remove mold from 1.00 EA @ 0.00
GRAND TOTAL  § 45,070.79
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Virgin Islands Housing Finance Authority
ENVISION TOMORROW PROGRAM

PROJECT SCHEDULE OF VALUES - PAYMENT REQUEST DETAIL SHEET

Owner: Claudette Vanterpool CONTRACT DATE: 5/18/2020
265 VICORP Land APPLICATION NO.: #2 (Final)
St. Croix, VI 00840 APPLICATION DATED:
FROM:
Contractor: Brother's Construction TO:
PROJECT NAME/NO: VI-HRR-01062
PROJECT LOCATION St. Croix, USVI
A B C D [ E F G H I
WORK COMPLETED
TOTAL
SCHEDULED | _ FROM yé\gggﬁrﬁ COMPLETED BALANCE TO RET/?:E ACE
9 =+
ITEM NO. DESCRIPTION OF WORK VALUE PREVIOUS |-, < oecion|STORED (NOT AND STORED | % (G+C) | £ \\isH (C-G) | VARIABLE
APPLICATION IN D OR E) TO DATE RATE)
(D+E) (D+E+F)
$ - |8 - [$ - $ - #DIV/O! | $ - 10%
$ - |8 - |$ - |8 - [$ - #DIV/O! |$ - 10%
Total | § ) - |$ ) - |$ - #DIV/O! | $ -
1 Dumpster (1-3 tons) $ 300.00 | $ 3000 |$ 270.00[$ - |$ 300.00 | 100.00%| $ - 10%
$ - |8 - $ - $ - 10%
Total | § 300.00 | $ 30.00 | $  270.00 | $ - |$ 300.00 | 100.00%| $ -
| $ - |8 - |$ - |8 - |$ - #DIV/O! | $ - 10%
$ - |8 - [$ - |8 - [$ - $ - 10%
Total | § - |s - |$ - |$ - |$ - #DIV/O! | $ -
$ - |8 - |$ - |8 - |$ - #DIV/O! | $ - 10%
$ - |8 - [$ - |8 - |3 - #DIV/O! [$ - 10%
Total | § - |s - |$ - |$ - |$ - #DIV/O! | $ -
$ - |8 - $ - #DIV/O! [$ - 10%
Total | § - |s - |$ - |$ - |$ - 0.00%]| $ -

Total | § - | - |$ - |s - |$ - #DIV/O! | $ -




©«
o
o
o

2 Floor Framing $ 1142329 (% 1,142.33($ 10,280.96

4
1

$ 11,423.29 | 100.00% 10%

Total [§ 11,423.29 |$ 1,142.33 | $ 10,280.96

£
1

$ 11,423.29 | 100.00%

-
o
(=}
o

3 Elastomeric Roof Coating $ 724620 (9% 72462 |8$ 652158 |% - $ 7,246.20| 100.00%| $ - 10%
$ - $ - $ - $ - $ - 0.00%]| $ - 10%
Total [§  7,246.20 | $ 724.62 | $ o $ > $ 7,246.20 | 100.00%| $ =

4 Windows $ 3,300.00 9% 330.00 [ $ 2,970.00 - $ 3,300.00 | 100.00% - 10%
5 Interior Doors $ 820.00 | $ 82.00 [ $ 738.00 - $ 820.00 | 100.00% - 10%
Total [§  4,120.00 | $ 412.00 | $ 3,708.00 5 $ 4,120.00 | 100.00% -

1
@ | @ | « | @ | ©« |H & | R|R|A @ | PP
1

631.16 [ $ 5,680.40
612.67 | $§ 5,514.07
376.60 | $ 3,389.40

1,620.43 | $ 11,194.47

0.00 10%
(0.00) 10%
- 10%

Interior Paint & Plaster
Vinyl Floor Tile
Trim

o2}

6,311.56
6,126.74
3,766.00

16,204.30

6,311.56 [ 100.00%
6,126.74 [ 100.00%
3,766.00 [ 100.00%

16,204.30 [ 100.00%

~

co

Total

“ & | R|R|A

#DIV/0!
#DIV/0!

10%

Total

#DIV/0!
#DIV/0!

10%

Total

4,352.00
4,352.00

435.20
435.20

3,916.80
3,916.80

4,352.00 | 100.00%
4,352.00 [ 100.00%

9 Cabinetry 10%

Total

«

#DIV/0!
#DIV/0!

10%

Total

L2
'
1
'
1
'
1

#DIV/0!
#DIV/0!

10%

“ ©“ «
L} 1
@ | @ | « | @ | « | & | R|R|A
1 1
' 1
1 1
©» | N @ P ©» N @ P ©» N @ |R|R|P
1 1
L} 1 D

©» | N @ P ©» N @ P ©» N @ |R|R|P ¥ | NP
1

©» | N @ P ©» N @ P -

Total

£
]
1
1
1
1

- #DIV/0!

- 10%

Total #DIV/0!

@ P ©» N
1

#DIV/0!
#DIV/0!

10%

Total

©“ « |H

@ | ;69

@ P ;%

@ | ;69

@ P ;%
1

L2
'

10 Plumbing rough-in $ 35.00 | $ 350 ($ 3150 | $ - $ 35.00 | 100.00%( $ - 10%
11 Plumbing fixtures $ 200.00 | $ 20.00 [$  180.00 [ $ - |$ 200.00 | 100.00%]| $ - 10%
Total | § 235.00 | $ 2350 |$ 21150 $ - |$ 235.00 | 100.00%| $ -




#DIV/0!

Total

#DIV/0!

Electrical wiring, devices and panels

Total

#DIV/0!

100.00%

#DIV/0!

Total

100.00%

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!

#DIV/0!




13 Water Heater $ 600.00 | $ 60.00 | $ 540.00 | $ - $ 600 | 100.00%| $ - 10%

14 Appliances $ 200.00 | $ 20.00 [ $ 180.00 | $ - $ 200 [ 100.00%| $ - 10%
Total | § 800.00 | $ 80.00 [$  540.00 | $ - |$ 800.00 | 100.00%| $ -

| $ - |8 - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |8 - |8 - |8 - |8 - #DIV/O! | $ -

| $ - |$ - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |8 - |8 - |8 - |$ - #DIV/O! | $ -

| $ - |$ - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |8 - |8 - |8 - |8 - #DIV/O! | $ -

| $ - |$ - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |$ - |$ - 1S - |$ - #DIV/O! | $ -

| $ - |$ - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |8 - |8 - |8 - |8 - #DIV/O! | $ -

| $ - |$ - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |$ - |$ - 1S - |$ - #DIV/O! | § -

| $ - |$ - |$ - |$ - |$ - #DIV/O! | $ - 10%
Total | § - |8 - |8 - |8 - |8 - #DIV/O! | $ -

GRAND TOTALS $ 45070.790$ 4,507.08% 30,472.73]$ - $ 45,070.79 [ 100.00%f $ 0.00 10.00%)




