
6002 Diamond Ruby, Suite 3, PMB 245 T: (340) 692-3179
Christiansted, USVI 00820-5226   

June 1, 2024 PROJECT NO: 16-102
VIA US MAIL

Email

Ms. Leia LaPlace-Matthew
Territorial Planner
Department of Planning and Natural Resources
Division of Comprehensive and Coastal Zone Planning
45 Mars Hill
Frederiksted, VI 00820
leia.laplace@dpnr.vi.gov

RE: Application ZAC-24-6, Plot No. 8, Cassava Garden, Queen Quarter 

Dear Ms. LaPlace-Matthew: 

Thank you for the information provided to the HOVENSA Environmental Response Trust (ERT) regarding 
application ZAC-24-6 for use variance of Plot No. 8 Estate Cassava Gardens, Queen Quarter, St. Croix 
United States Virgin Islands (USVI). The information provided was organized and informative.

The ERT has reviewed the documents sent via the SharePoint link. The ERT understands that the 
Government of the Virgin Islands has entered into a lease agreement with Virgin Islands Propane, LLC for 
Plot No. 8 Estate Cassava Gardens and that Virgin Islands Propane, LLC intends to construct and operate 
a propane retail, storage, and wholesale facility for residential and commercial customers on the leased 
property. The lease agreement was approved and signed by the Honorable Albert Bryan Jr., Governor of 
the Virgin Islands (Governor), on March 7, 2024. Section 1.03 of the lease agreement specifies Plot No. 8 
Estate Cassava Gardens is subject to the Retained Easement attached as Exhibit “B” to the lease 
agreement and described in Schedule C of the Special Warranty Deed between HOVENSA, LLC, its 
successors and assignees, and the Government of the Virgin Islands. Please note Exhibit “B” was not 
included with the copy of the lease provided in the SharePoint folder; however, the ERT viewed its copy 
of the Special Warranty Deed (see attached copy). The ERT agrees with the below language excerpted 
from Section 1.03 of the lease agreement approved by the Governor on March 7, 2024.

“The Retained Easement runs throughout the Premises for the purpose of the following: 
HOVENSA reserves the right of access to the Premises for the purposes of utilizing the 
Airsparging System in Estate Pearl; utilizing the existing monitoring wells throughout the 
Premises; and installing of any additional monitoring and or recovery wells or remediation systems 
as may be required by the EPA. Lessee shall comply with all applicable provisions of the Retained 
Easement.” [HOVENSA is defined as HOVENSA, LLC, its successors, and assignees.]

The ERT submits the following comments on application ZAC-24-6 for use variance of Plot No. 8 Estate 
Cassava Gardens. The ERT’s comments are specific to the Retained Easement discussed in Section 1.03
of the lease established between the Government of the Virgin Islands and Virgin Islands Propane, LLC: 
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Table 1: Review of Wind Down Cost Estimate December 20, 2015

Page 1 of 2

Line # Comments Permit and or Regulatory Program Termination Requirements Line #

1 RCRA PRPP - OWS Testing & Repair HOVENSA and buyer will share costs 24/76 years 1 and 2.  HOVENSA move lines above ground. Re-Route Recovery Wells / Full Facility Closure 1
2 RCRA Scrap Metal / Recycle Yard Management 1) One-time Cost

2) Costs based on 2013 estimates received from VI Recycling & iTech for removal of tires/hoses
3) Assumed that scrap metal removal is a break-even cost

Renewed Permit will Require Removal of all Material in Recycle Yard (Scrap Metal, Tires, Equipment, etc.) 2

3 NESHAPS Asbestos Landfill 1) On-going Costs 
2) Consulting / Legal fees for deed notation
3) HOVENSA will close the Asbestos Landfill and retain liability to ensure integrity of cover, fencing and signage 
indefinitely.

Install a cover and file a notation on the deed to the facility property. (40 CFR Part 61 Subpart M) 3

4 RCRA Corrective Action / Remediation / Hydrocarbon 
Recovery

1) On-going Costs 
2) Includes $34MM in Trust. 
3) Includes $17MM total estimate for treating recovered groundwater at an on-site WWTU (operated and 
permitted by new buyer). The Trust includes a portion of the $17MM WWT estimate.

EPA approval of Clean-up Goals; Achieve Clean-Up Levels / Remove Control Requirements 4

SWMUs and AOCs Specified in Financial Assurance 
Trust
Remaining SWMUs Not Specified in Financial 
Assurance Trust
New SWMUs
Distribution System (Electrical / Compressed Air / 
OWS)
Permit, Legal, Survey and Other
Waste Water (Chemicals v Trust Adj)
All Other / Maint / Heavy Equipment / Etc.

5 RCRA Landfarm 1 Post-Closure 1) $55,500 calculated financial assurance to complete Permit requirements for 30 years of post-monitoring.  
2) Fencing/signage must be maintained indefinitely.

EPA Approval of Post-Closure Certification (2020) and EPA Release from Financial Assurance 5

6 RCRA Landfarm 2 & 3 / RCRA Permit 1) 1994 closure cost estimates in Part B Permit adjusted each year for inflation as required for Financial Assurance 
requirements.
2) Includes 30-year post-closure period.
3) Includes 1 year operating expense at LF - estimated it will take 1 year to get final approval of LF closure plan.

Successful Landfarm Closure & 30-yr Post-Closure.  EPA Approval of Post-Closure Certification and Release from 
Financial Assurance

6

7 CWA TPDES 1) Consulting / Legal fees to work with Agencies to terminate/transfer permit. No Wastewater Discharge and/or Stormwater Run-off 7
8 CWA WWT (Primary & Secondary) 1) Primary & Secondary WWT must continue in some fashion for the treatment of recovered groundwater.

2) Costs for cleaning WWT tanks included in Line 1 "RCRA - Tank & Equipment Cleaning Project"
3) Veolia De-mob or Contract Modification Costs??

No Wastewater (including Recovered Groundwater)  Generated.  Option to Collect Wastewater & Send Off-Site to 
DPW Wastewater Treatment.

8

9 All Data & Records Management & Retention 1) Records Management must continue as long as HOVENSA exists.
2) Costs for maintaining hard-copy records, records in LiveLink, and records in DAHS, etc.??

Historical Data & Records Must be Maintained and Available for Agency Inspections  for the Minimum Retention 
Period defined in Permits and/or Regulations.  Retention Times Vary and Range from 1 Year to Indefinite.  Data & 

Records Must be Available even after Field Requirements (Program Operation) Ceases.

9

10 Air Consent Decree 1) VI SEP & Additional WAPA Project included
2) All CD requirements for terminal/refinery assets post closure assumed by buyer

All Operations Ceased (excluding wastewater & remediation).  Terminal-only operation without major air permits 
requires CD re-negotiation.  Based on similar cases, EPA will likely maintain LDAR requirements under Terminal-

only operation.  Would have to succeed in re-negotiating to fully eliminate CD to eliminate the LDAR requirements 
in the CD.

10

11 Air Air Permitting / Title V 1) Consulting / Legal fees to work with Agencies to terminate/transfer all air permits. All Operations of Permitted Equipment Ceased. 11
12 Air Tier II 1) Includes consulting fees to complete final reports due March 2016 & March 2017 Removal of Hazardous Chemicals (to below the reporting threshold).  Reporting requirements extend into the 

following calendar year.
12

13 Air TRI/EI 1) Includes consulting fees to complete final reports due July 2016 & July 2017 Removal of Hazardous Chemicals (to below the reporting threshold).  Reporting requirements extend into the 
following calendar year.

13

14 Air TSCA 1) Includes consulting fees to complete final reports.
2) Costs for hazardous chemical removal included in Line 8 "RCRA - Solid Waste & Universal Waste Management / 
Disposal"

Removal of Hazardous Chemicals (to below the reporting threshold).  Reporting requirements are every 4 years 
(2016 is next due date).

14

15 Air BWON 1) Consulting fees to complete final reports. Below 10 Mg/year 15
16 Air GHGs 1) Consulting fees to complete final reports. Depends on Power Generation Unit Shutdown 16
17 Air CEMs All Operations Ceased (excluding wastewater & remediation) 17
18 Air Boiler MACT All Operations Ceased (excluding wastewater & remediation) 18
19 Air LDAR All Affected Units Shutdown 19
20 Air Refinery MACTs All Operations Ceased (excluding wastewater & remediation) 20
21 Air Regional Haze All Operations Ceased (excluding wastewater & remediation) 21
22 Air SO2 non-attainment Regulated Material No Longer Produced / Stored 22
23 Air SOCMI-HON All Tank Operations Ceased 23
24 Air Tank Requirements No Boilers Operating 24

Environmental Program

1) Consulting fees to complete final reports/notifications.

Line 4 Break 
Down

1) Three new SWMUs in Part B Permit Application
2) Based on historical costs and calculations provided by GES and Jacobs Engineering
3) WWT plant right-sized in 2 years

Line 4 
Break 
Down
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Line # Comments Permit and or Regulatory Program Termination Requirements Line #Environmental Program
25 SDWA Potable Water / SDWA 1) Consulting costs to complete final reports. Eliminate Potable Water Production / Distribution 25
26 All Utilities: Electric 1) First $15 mm covered by buyer 26

27 All Utilities: Compressed Air & Water 1) On-going costs
2) Compressed air required for recovery wells
3) Water required for deconning

27

28 All Security 1) Site security 28
29 All Business  Operating Expenses (License, Insurance, 

Taxes, Accounting System, Legal Fees, Business 
Machines (desk top, printer, copier, fax, etc.), 
Telecommunications, Office Space, etc.)

1) Site access control required (SWMUs/AOCs being closed to industrial standards, i.e. a site with continued 
access control. More costly goals will have to be achieved if access control not maintained.)

29

30 All PLL Insurance Premium 30
31 All Fees for Trust and Trustee 31

 $                                                         36,582,000 Amount in HOVENSA Trust as Required for RCRA Financial Assurance

 $                                                         30,055,000 Other Costs Not In Trust

 $                                                         66,637,000 Estimated HOVENSA Post Closing Costs

Estimated Costs







Well 621 is located within the boundary of the recently designated Plot No. 8 Estate Cassava Gardens, 
Queen Quarter, St. Croix United States Virgin Islands (USVI). Plot No. 8 Estat Cassava Gardens is not 


