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LEASE AGREEMENT

GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

and

DEMAH, INC.
d/b/a MOE’S FRESH MARKET

PREMISES:
(a) Revised Parcel No. 17-3 Remainder Estate Nisky, No. 6
Southside Quarter, St. Thomas, U.S. Virgin Islands,
consisting of a 14,491 sq. ft. steel frame structure, residing on
31,367 U.S. sq ft or .72 U.S. acres; and

(b) Unimproved Parcel No. 17-4 Estate Nisky, No. 6 Southside Quarter, St. Thomas
U.S. Virgin Islands, consisting of 13,207.24 U.S. sq. ft. or .3032 U.S. acre of
land more-or-less.




Article I

1.01
1.02
1.03
1.04
1.05

Article II

2.01
2.02
2.03

Article III
3.01
3.02

Article IV
4.01
4.02
4.03
4.04
4.05
4.06
4.07

Article V
5.01

Article VI
6.01
6.02
6.03
6.04
6.05

Article VII
7.01
7.02
7.03

TABLE OF CONTENTS

P BT S s vunss biusses v convaniins siws vesi s sasss s Ea s A BN
RBOBES ..neenensennsbosaspanasesssssannes nessbh st pgsnsiss sosbusme s miadnid b iboda s iis bR s Sa i
PerMUIIEA ACCESS covvrrresrssssosesnsassssssssrsnsasssseassasessssssnsssssssnnsmsssssnsssnnmnsassnnssn
Use... T
Condmon of Premlses upon Delwery of Possessmm to Lessee...............

5
FAllure 10 GIVE POSSBSSION. ...uvuisvionsrissesiorsassrssnsssrasssssssssssssserssnsrrnssnsasnmasmn 2
FII AR SOV wscssusnsnnssnssenmniorssssssssmiusstsioeb oo s s oS a s AR

s S S SR,
Late Payment CRREDER i insio smssssisssbens sskssivsonssrisbsses

Activities ... S A S A S SR R AT RS SRR
Title to Improvements ............................................................................ 4
Location and INRaVEmeils «...umimiiinmmmmiimsiasiirimssssisesans 5
Reserved... PR OBC SIS TN
Repairs by Lessee ................................................................................... 5
Failure of Lessee to L 5
Excavation and SOTTING .......cccccevvererieirinesseeiiseessseisersssessssserssesssseesseesses 5
NISCHAEHE S LBl connianis i s s clanocan 6
LA A TERTRIIER csnsasononcanviosumansinsssiasinssas s SRR 6
s 1 B 6
Non-Liability ... SOV POORORPISS |
Fire and Extended Coverage by Lessee ................................................... 7

Environmental Limitation of Liability and Indemnity ......c..cc.cooeevenennn. 7

PACERIT IO T RINUIREN, oucmiominnmaimdsn om0 505 i SRRV 8
Easement for Pipes and Water Storage Tank Facility ........cccoceveeevruenenene 8
UIIILY: BITUCLUPES: 1vvvveeoreornrrasonnernsssssssasssansasssaonsansansmspronrssmsmnsssesssssmmmssinines 8




TABLE OF CONTENTS

(CONT’D)
Article VIII
8.01 Kotice of Condemmation . bt
8.02 Rights of Lessor 8nd LEsSos . wsssmmmmsmesssmismussssrmmsresssssmamanssssas 8
8.03 Thking oF LetBelalt] i mmoiusmosossauiressossmsmiinmsmissrosmsnsassasiomsnrempats 9
8.04 Total TAKINE  sisisiarsiisimivimoidaisiemmesinoaia B s i 9
8.05 P TR o nmmmomesame o s e A S I R ety 9
Article IX
9.01 Cancellation wusssssmmmverm iR I i e 9
9.02 TEIMINALION 1.vevvreriererieneenreeesesnreteseess e seers st sisssessesassassess st sasssaserasssases 10
9.03 Riépiossesaiing and RBISHHIRY cucimminsmimivimsissssmmisssmessam o 10
9.04 Assignmient angd TIaNSEET ...ocicnamsmsimiimissssisssssiinomisiims 11
9.05 BB I .. o R A T AR R RS 11
Article X
10.01 DIOUIOEE oot svaviinsapratinmmsnt scns ymas b e s oo R 11
10.02 NON-AiSCIIMINALION ...euvruveereresserseteeesrseereseasseesaesessessssesaeseessnsnsnsenensens 11
10.03 OHICIALE MO BSHBEIE .cocnmemmmimmiimimmsessmmmen i e v wes s essss 11
10.04 Agreement made in the Virgin Islands........cccoeveevccinccccnnnnivcncanin 11
10.05 COURIBTPATE oiciirimmmvmsmssnmsimeresfssimmmmstm syt A Py 11
10.06 Chitniitve Righis and BOMEBAIEE .ousouusmmminsosssesasommmimmion 12
10.07 TRUEBTERDEEEREIOME im0 SRS RV SR 12
10.08 Agtecinent inade in WEIDE «aciussisnimamiimimsiiiimeas 12
10.09 Paragraph Headings ... cooumsrsmmmpsimismissvessassironssssansspamib ihosisssnemosits 12
10.10 Invalidity of Illegality of Provisions........cccccvcrvervencencsnsnevecccnsnnnanns 12
10.11 SCEEAEO S ASBOIN. . coinvmonsiiomiains e Ao TR S A AR SRR RS ANR AR 12
10.12 BROISE counnsimaiisbissmisuisniaannisinmamsasaninnm s 12
10.13 APPEovals BEOUIPO. .ocnvmimnmimosinansmvammissosstsstsasiosiay s sasmsmses 12
10.14 T R TP TUTINR, oo i RS OSRGOS 12
10.15 Conflict of Tntereal . uuannssi s o, s e 12
10.16 Rights of Holder of the Leasehold Mortgage ..........cocuvunenvvvinisnssnesnennen 13
10.17 COnIpHAnEs W LS vommsmsivesmmsssmsisior s s Ssoe 14
10.18 VRIS R P B AT S 14
10.19 Eriforcemert of Lease Terimns . .coassimininmmssisbauninsssmmnsivsssmss 1
10.20 FOrce MajeULS......cvverueerreierrnreeseriesionsssnessssessseesssnessnessnsssssessssassensessaeses 14
10.21 ACKNOWIEZEMENL ........ooeevrrieriieerrieiieesiteessessseesssessssessssssssessssssssasssanss 1O




LEASE AGREEMENT

THIS LEASE made this day of , 2023, by and between
the GOVERNMENT OF THE VIRGIN ISLANDS, acting through its Commissioner of the
Department of Property and Procurement, (hereinafter “Lessor”) and Demah, Inc. d/b/a Moe’s
Fresh Market, whose mailing address is 6205 Smith Bay, Charlotte Amalie, St. Thomas, U.S.
Virgin Islands 00802, (hereinafter “Lessee™).

WITNESSETH:
In consideration of the mutual covenants and agreements herein set forth it is hereby agreed:
ARTICLE 1

PREMISES AND USE

1.01 Premises: The Lessor hereby leases to the Lessee and the Lessee hires and takes from
the Lessor the following Premises, to wit:

a. Revised Parcel No. 17-3 Remainder Estate Nisky, No. 6 Southside Quarter,
St. Thomas, U.S. Virgin Islands, consisting of a 14,491 sq. ft. steel frame
structure residing on 31, 367 U.S. sq ft or .72 U.S. acres of land as shown on
0.L.G Map No. D9-9273-T023, marked as Exhibit “A” attached hereto and
made a part hereof; and

b. Unimproved Parcel 17-4 Estate Nisky, No. 6 Southside Quarter, St. Thomas
U.S. Virgin Islands, consisting of 13,207.24 U.S. sq. ft. or .3032 U.S. acre of
land more-or-less, as shown on O.L.G. Map No. D9-6302-T97 marked as
Exhibit “B”, attached hereto and made a part hereof;

Both of which are zoned “1-2” (hereinafter the “Premises”).

1.02  Access: At all times throughout the term of the Lease, Lessee, and its employees,
agents, and subcontractors, will have non-exclusive twenty-four (24) hours per day,
seven (7) days per week pedestrian and vehicular access ("Access") to and over the
following easements:

1. Easement A over Consolidated Parcel No. 21 Estate Nisky, No. 6 Southside
Quarter, St. Thomas, U.S. Virgin Islands;

2. Easement B on Revised Parcel No. 17-3 Remainder Estate Nisky, No. 6
Southside Quarter, St. Thomas, U.S. Virgin Islands;

3. Easement C on an unsurveyed portion of Remainder Estate Nisky, No. 6
Southside Quarter, St. Thomas, U.S. Virgin Islands;

Delineated on Exhibit A, from an open and improved public road to the Premises, for the
purpose of ingress and egress unto Premises, Lessor grants to Lessee easements for such access.

e

-~
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1.03  Permitted Access: Lessee acknowledges the access road to the Premises and Easement
A also provides access to Consolidated Parcel No. 21 and Parcel No. 21-A Estate
Nisky, No. 6 Southside Quarter, St. Thomas, U.S. Virgin Islands. Therefore, all
current and future lessee(s) of Consolidated Parcel No. 21 and Parcel No. 21-A Estate
Nisky, No. 6 Southside Quarter, St. Thomas, U.S. Virgin Islands, and their employees,
agents, contractors, and clients will have continued use of the access road serving the
Premises, notwithstanding this Agreement. Lessee further agrees to maintain the
access road to the Premises and access roads to adjacent areas including Easement A.

1.04  Use: The Lessee shall use the Premises for operating a gourmet retail food market and
store, butchery, importer of goods, restaurant, tobacco retailer, storage warehouse, and
executive offices, executive and workforce suites, and for any other permitted
purposes. Said use is contingent on the Lessee obtaining and maintaining the required
permits and licenses for the operation of same as required in Paragraph 10.17.

1.05  Condition of Premises Upon Delivery of Possession to Lessee: Upon delivery of
possession to Lessee, the Premises shall be clean and orderly and (i) free and clear of
all liens, claims, encumbrances and interests of any kind or nature whatsoever and (ii)
all personal property.

ARTICLE II
TERM

2.01  Term: The term of this Lease shall be for a period of one (1) year commencing on the
first (1*') day of the month following approval by the Governor of the Virgin Islands (the
“Commencement Date”).

If at such time a long-term lease agreement is ratified by the Virgin Islands Legislature,
upon its commencement this short-term agreement will terminate, and it will be replaced
by the subsequent long-term lease agreement.

2.02  Failure to Give Possession: The Lessor shall not be liable for failure to give possession
of the Premises upon the Commencement Date if, through no fault of the Lessor or any
other agency or instrumentality of the Government of the Virgin Islands (“GVI”), the
Premises are not ready for occupancy due to any prior lessee or sublessee wrongfully
holding over or any other person wrongfully in possession of the Premises; in such event,
Lessee shall not be required to pay rent until possession is available and Lessor gives
possession of the Premises to Lessee, but the term herein granted shall not be extended.

[INTENTIONALLY LEFT BLANK]
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2.03

:

b
=

3.02

Holding Over: If Lessee remains in possession of the Premises after expiration of the
term hereof, without Lessor’s express consent and without any distinct agreement
between Lessor and Lessee, Lessee shall become a month-to-month Lessee and there
shall be no renewal of this Lease by operation of law. During the period of any such
holding over, all provisions of this Lease shall be and remain in effect except the rent
provisions.

ARTICLE III

Annual Rent: The Lessee shall pay to the Lessor annual rent of Twelve Hundred
Dollars and Zero Cents ($1,200.00) payable in equal monthly installments of One
Hundred Dollars and Zero Cents ($100.00) for each calendar month during the term
of this Lease (the “Annual Rent”). The Annual Rent shall commence on the first day of
the month after approval by the Governor of the Virgin Islands. Payment of Annual Rent
shall be made in equal monthly installments in advance on the first (1*) day of every
month during the term thereof, without any previous demand by Lessor, provided,
however, if possession of the Premises is granted to the Lessee at a date after the first
(1*") of the month, then in such event, the rent for such first month shall be prorated.

The Annual Rent shall be paid at Lessor’s office at 8201 Submarine Base Suite 4, St.
Thomas, U.S. Virgin Islands 00802, together with any other sum due as additional rent
as provided herein.

Late Payment Charges: Lessee acknowledges that late payment by Lessee to Lessor of
rent and other charges provided for under this Lease will cause Lessor to incur costs not
contemplated by this Lease, the exact amount of such costs include without limitation,
processing, and accounting charges. Therefore, if any installment of rent or any other
charge due from Lessee is not received by Lessor within ten (10) days of the date due,
Lessee shall pay, as a late charge, to Lessor, an additional ten percent (10%) of the
amount owed for monthly rent or any other charges, including but not limited to
repair costs and attorney’s fees, to the extent applicable, as a late charge.

The parties agree that this late charge represents a fair and reasonable estimate of the
costs that Lessor will incur by reason of the late payment by Lessee. Acceptance of any
late charge shall not constitute a waiver of Lessee’s default with respect to the overdue
amount, nor prevent Lessor from exercising any of the other rights and remedies
available to Lessor.
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ARTICLE 1V

FEASIBILITY/ASSESSMENT & ANALYSIS

4.01

4.02

(a) Activities: As a part of the consideration for this Lease, the Lessee shall begin the
permitting process for the Improvements listed in this Paragraph. In the event Lessee
obtains all required permits to begin construction of the listed Improvements during the
term of this Lease, Lessee shall commence the construction of the following

improvements:

1) Design and Layout building;

2) Conduct an Environmental Assessment Report/Impact Study;

3) Collect Soil Boring Samples (if needed);

4) and begin the process of preparing and submitting the
Application package for Permits and or Licenses.

(b) Permit Application Review: Within ninety (90) days after the Commencement Date,
Lessee shall deliver to Lessor complete copies of all applications and/or submissions
that Lessee intends to submit to the Department of Planning and Natural Resources
and any other applicable governmental agency with jurisdiction over the construction
of the Improvements described in Paragraph 4.01(a). Lessor shall have fifteen (15)
business days from receipt thereof to provide to Lessee with comments on the
applicable application or submission. Notwithstanding anything stated herein,
Lessor’s approval shall not be required for Lessee to submit permit applications to
the appropriate governmental agency, after Lessor has reviewed the applications.

(c) Permitting Submittal Period: No later than one hundred eighty (180) days after the
Commencement Date, Lessee shall submit to the appropriate governmental agency all
applications, submissions, plans, drawings, specifications, and other documents or
information required by the Department of Planning and Natural Resources and any
other governmental agency with jurisdiction over the construction of the
Improvements to obtain all required permits for the construction of the Improvements.

Lessee agrees to keep the Premises and appurtenances repaired, in an orderly, sightly,
and tenantable condition, and to return the Premises to Lessor upon the expiration or
other termination of this Lease, in as good condition as it was since the last repairs were
made, less reasonable wear and tear from intervening use.

Title to Improvements: At the conclusion of this Lease or if renewed, any renewal, title
to the Improvements shall vest in the Lessor. All personal property situated at the
Premises and inside all Improvements shall remain the property of Lessee. Any such
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4.03

4.04

4.05

4.06

4.07

personal property not removed from the Premises prior to the termination of this Lease
shall become the property of the Lessor.

Location and Improvements: The Improvements will be located at Revised Parcel No.
17-3 Remainder, Parcel No. 17-4, nonexclusive Easement A on consolidated Parcel No.
21, nonexclusive Easement B on revised Parcel No. 17-3 Remainder, nonexclusive
Easement C on an unsurveyed portion of Remainder Estate Nisky, No. 6 Southside
Quarter, St. Thomas, U.S. Virgin Islands.

[Reserved.]

Repairs by Lessee: Lessee shall at its own cost and expense and in its sole and exclusive
reasonable discretion, make all reasonable structural repairs to the interior and exterior
of all Improvements. Repairs, as used herein shall mean all repairs, replacements,
alterations, additions, improvements, and betterment. The provisions of this Paragraph
shall not apply in the case of damage or destruction by fire, or other insured casualty or
by eminent domain, in which event the obligations of the Lessor and Lessee shall be as
set forth herein.

Failure of Lessee to Repair: In the event the Lessee, after it shall have been given a
twenty (20) day notice (except in a case of emergency in which event reasonable notice
under the circumstances shall be sufficient), refuses and neglects to make any repair for
which it is responsible, or if repair is necessitated by reason of the Lessee’s negligent
acts or omissions, then the Lessor may make such repairs. Lessor shall not be responsible
for any loss, inconvenience, or damage resulting to Lessee because of Lessor’s repair.
The cost of such repairs by the Lessor, together with interest at the rate provided in
Paragraph 3.04 shall be paid by the Lessee as additional rent.

Excavation and Sorting: If any excavation shall be made or contemplated to be made for
building or other purposes upon property or streets adjacent to or nearby the Premises,
Lessee either:

a. shall afford to the person or persons causing or authorized to cause such excavation
the right to enter upon the Premises for the purpose of doing such work as shall be
reasonably necessary to preserve any of the walls or Improvements from injury or
damage and support the same by the proper foundation, or

b. shall, at the expense of the person or persons causing or authorized to cause such
excavation, and upon advancement of all such expenses, do or cause to be done all
such work as may be necessary to preserve any of the walls or structures of the
Improvements from injury or damages and to support the same by proper
foundations.
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5.01

6.01

6.02

Lessee shall not by reason of any such excavation or work, have any claim against Lessor
for damages or indemnity or for suspension, diminution, abatement, or reduction of rent
under this Lease, except that any such damages are the fault of Lessor.

ARTICLE V

MECHANIC’S LIEN

Mechanic’s Lien: Nothing contained in this Lease shall be deemed, construed, or
interpreted to imply any consent or agreement on the part of Lessor to subject Lessor’s
interest or estate to any liability under any mechanic’s lien. Should any notice of
intention to file a lien under Title 28, Chapter 12 of the Virgin Islands Code or any
mechanics or other lien be filed against the property of the Lessor, for any work, labor,
services, or materials performed at or furnished to the Premises for or on behalf of the
Lessee or anyone holding any part of the Premises through or under Lessee, Lessee shall
cause the same to be canceled and discharged of record by payment, bond or order of a
court of competent jurisdiction within thirty (30) days after notice by Lessor to Lessee.
If Lessee fails to discharge said lien, then the Lessee shall forthwith reimburse the Lessor
the total expenses incurred by the Lessor in discharging the said lien, as additional rent
hereunder.

ARTICLE VI

INSURANCE AND INDEMNITY

Liability Insurance: Lessee shall, during the term thereof, keep in full force and effect a
policy of public liability and property damage insurance in which the limits of public
liability shall be no less than One Million Dollars ($1,000,000.00) property damage, One
Million Dollars ($1,000,000.00) for one person injured or killed and One Million Dollars
($1,000,000.00) for any number of persons injured or killed in any one accident. All of
said insurance shall be in a form satisfactory to Lessor and shall provide that it shall not
be subject to cancellation, termination, or change, except after thirty (30) days prior
written notice to Lessor, Lessee shall furnish Lessor, or Lessor’s designee, with a
certificate of insurance evidencing the coverage required hereunder on the day Lessee
commences occupancy or work in or about the Premises herein leased. All such policies
shall name the Lessor as additional insured for the full insured amount.

Indemnity: Lessee shall indemnify and hold Lessor harmless from and against any and
all claims and demands (unless resulting from (i) the negligence of the Lessor, its agents,
contractors, servants, invitees or employees or (ii) the failure of Lessor to comply with
the terms of this Lease) for or in connection with, any accident, injury or damage
whatsoever caused to any person or property arising, directly or indirectly, out of
Lessee’s business conducted on the Premises or occurring in, on or about said Premises
or arising directly or indirectly, from any act or omission of Lessee or subtenant or their
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6.03

6.04

6.05

respective servants, agents, employees, or contractors, and from and against any and all
costs, expenses and liabilities incurred in connection with any such claim or proceeding
brought thereon. Notwithstanding the foregoing, to the extent permitted by Virgin
Islands law, Lessee shall have no liability for and Lessor shall indemnify and hold Lessee
harmless from and against any and all claims, demands and proceedings arising directly
or indirectly out of or in connection with any accident, injury, death or damage
whatsoever caused to any person or property and from and against any and all costs,
expenses and liabilities incurred in connection with any such claim or proceeding
brought related to or arising, directly or indirectly out of (i) GVI’s presence or activity
occurring on the Premises or occurring in, on or about said Premises; (ii) arising directly
or indirectly, from any act or omission of GVI, or any of its respective servants, agents,
employees, or contractors, or (iii) arising directly or indirectly in connection with any
equipment placed on or about the Premises by GVI, including but not limited to the
Fiber-Optic Equipment (as defined herein).

Non-Liability: Lessor shall not be responsible or liable to Lessee for any loss or damage
that may be occasioned by the acts or omissions of persons occupying any property
adjacent to or adjoining the Premises, or any part thereof, or for any loss or damage
resulting to Lessee or its Premises from water, gas, steam, fire or the bursting, stoppage,
or leaking of pipes, provided such loss or damage is not occasioned by the negligence
of Lessor or its agents, contractors, or employees.

Fire and Extended Coverage by Lessee: Lessee shall keep all buildings on the Premises
insured against loss or damage by fire, windstorm, and earthquake with the usual
extended coverage endorsements, in amounts not less than eighty percent (80%) of the
full insurable value thereof, above foundation walls. A copy of all insurance policies
shall be delivered to the Lessor within twenty (20) days of receipt of the Occupancy
Certificate for the Improvements on the Premises. All policies shall name the Lessor and
Lessee as loss payees.

Environmental Limitation of Liability and Indemnity: Under no circumstances shall
Lessee be held responsible for any hazardous materials or contamination that existed on

the Premises prior to Lessee’s occupancy or which are caused by the negligence of
Lessor or its employees, agents, or contractors. Lessor shall indemnify, defend, and hold
Lessee harmless to the fullest extent permitted by Virgin Islands law from and against
all damages, claims, causes of actions, fines, penalties, including without limitation costs
of remediation, which result from hazardous materials or contamination of any kind
which existed on the Premises prior to Lessee’s occupancy, or which are caused by the
negligence of Lessor or its employees, agents, or contractors. The indemnification
obligations of Lessor created by this section shall survive the expiration or termination
of the Initial Term or any Renewal Term herein.
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ARTICLE VII

ENTRY BY LESSOR

7.01  Access to Premises: Lessor or Lessor’s agents shall have the right to enter upon the
Premises, upon twenty-four (24) hours advance notice to Lessee, to examine the same
and to show them to prospective purchasers, lenders, or lessees.

7.02 Easement for Pipes, Water Storage Tank Facility: Lessee shall permit Lessor or its
designees to erect, use, maintain and repair pipes, cables, and wires, on or through the
Premises as and to the extent that Lessor may reasonably be necessary. All such work
shall be performed, and all such resulting pipes, cables, and wires shall be located in
such manner as to avoid interference with Lessee’s use of the Premises.

7.03  Utility Structures: Lessee acknowledges the existence of a fiber-optic network
switch/building (together with all related cables and equipment, the “Fiber-Optic
Equipment™) on the Premises and that GVI and its instrumentalities, contractors, or
agents, shall have the right to enter upon the Premises for so maintaining the Fiber-Optic
Equipment. Notwithstanding the foregoing, neither GVI nor any of GVI’s equipment,
including but not limited to the Fiber-Optic Equipment, shall impede, interfere with or
affect Lessee’s business operations permitted under the terms of the Lease.

ARTICLE VIII

CONDEMNATION

8.01 Notice of Condemnation: The party receiving any notice of the kind specified below
which involves the Premises shall promptly give the other party notice of the receipt,
contents, and date of the notice received, which shall include:

a. Notice of Intent of Taking.

b. Service of any legal process relating to condemnation of the Premises for
improvements.

c. Notice in connection with any proceedings or negotiations with respect to such a
condemnation.

8.02  Rights of Lessor and Lessee: Lessor and Lessee, respectively, shall each have the right
to commence, prosecute and represent its respective interest in any condemnation or
related proceeding or negotiation with respect to a taking or intended taking and to make
full proof of its claims. Each party, respectively, shall fully cooperate with the other
party in connection with any such proceeding or negotiation. No agreement, settlement,
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8.04

8.05

sale, or transfer to or with the condemning authority shall be made without the express
written consent of both parties, which may be withheld by such party for any reason or
no reason. Lessor and Lessee each agree to execute and deliver to the other any
instrument that may be required by the provisions of this Lease relating to condemnation
and takings.

Taking of Leasehold: Upon a total taking, Lessee’s obligation to pay rent and other
charges hereunder shall terminate on the date of taking, or possession given, whichever
is earlier, but Lessee’s interest in the leasehold shall continue until the taking is
completed by deed, contract, or final order of condemnation.

Total Taking: Upon a total taking, all sums including damages and interest awarded for
the fee, leasehold, or both shall be distributed and disbursed as Lessor and Lessee may
agree, or in the absence thereof, in accordance with the laws of the Virgin Islands.

Partial Taking: Upon a partial taking, all sums including damages and interest awarded
for the fee, leasehold, or both shall be distributed and disbursed to Lessor and Lessee as
they may agree or, in the absence thereof, in accordance with the laws of the Virgin
Islands. Upon a partial taking, Lessee shall have the option of terminating this Lease
upon thirty (30) days’ notice to Lessor.

ARTICLE IX

CANCELLATION, TERMINATION AND ASSIGNMENT, AND TRANSFERS

9.01

Cancellation: This Lease shall be subject to cancellation by Lessor in the event Lessee
shall:

A.

Be in arrears in the payment of the whole or any part of the amount agreed upon
hereunder for a period of forty-five (45) days after Lessee’s actual receipt of written
notice from the Lessor that payment was not received when due.

File in court a petition in bankruptcy or insolvency or for the appointment of a
receiver or trustee for all or a portion of Lessee’s property.

Make any general assignment for the benefit of creditors.

Abandon the Premises by not occupying the Premises for a period of ninety (90)
days without notice to the Lessor and failing to pay rent during that ninety (90) day
period.

Default in performance of any of the covenants and conditions required herein

(except rent payments) to be kept and performed by Lessee, and such default
continues for a period of forty-five (45) days after Lessee’s actual receipt of written

e
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9.02

9.03

notice from Lessor to cure such default, unless during such forty-five (45) day
period, Lessee shall commence and thereafter diligently perform such action as may
be reasonably necessary to cure such default. If default by Lessee in the performance
of its obligations hereunder is precipitated in whole or in part, by activities for which
Lessor is solely responsible, Lessor shall be responsible to remedy all conditions
causing Lessee to be in default.

F. Be adjudged bankrupt in involuntary bankruptcy proceedings.

G. Be made a party of any receivership proceeding in which a receiver is appointed for
the Premises or affairs of Lessee where such receivership is not vacated within sixty
(60) days after the appointment of such receiver.

In any of the aforesaid events, Lessor may take immediate possession of the Premises
and remove Lessee’s effects, to the extent permitted by law, without being deemed guilty
of trespassing.

Failure of Lessor to declare this Lease terminated upon the default of Lessee for any of
the reasons set out shall not operate to bar or destroy the right of Lessor to cancel this
Lease by reason of any subsequent violation of the terms of this Lease.

Termination: This Lease shall terminate at the end of the Lease term or upon the
Commencement Date of a multi-year Lease ratified by the Legislature of the Virgin
Islands or the premises, whichever occurs first.

Repossessing and Re-letting: In the event of default by Lessee hereunder which shall

remain uncured after the required notices have been given pursuant to this Lease and for
such time as provided herein, Lessor may at once thereafter, or at any time subsequent
during the existence of such breach or default:

A. Enter into and upon the Premises or any part thereon and repossess the same,
expelling therefrom Lessee and all personal property of Lessee (which property may
be removed and stored at the cost of and for the account of Lessee), to the extent
permitted by law.

B. Either cancel this Lease by notice or without canceling this Lease, re-let the Premises
or any part thereof upon such terms and conditions as shall appear advisable to
Lessor. If Lessor shall proceed to re-let the Premises during any month or part
thereof, at less than the rent due and owing from Lessee during such month or part
thereof under the terms of this Lease, Lessee shall pay such deficiency to Lessor
upon calculation thereof, provided Lessor has exercised good faith in the terms and
conditions of re-letting. Payment of any such deficiencies shall be made monthly
within ten (10) days after receipt of the deficiency notice.
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9.04

9.05

10.01

10.02

10.03

10.04

10.05

If any suit or action is brought by Lessor against the Lessee to enforce any of the
provisions of this Lease, the Lessor shall be entitled to collect reasonable costs and
attorney’s fees in the action or proceeding.

Assignment and Transfer: Lessee shall not assign or transfer this Lease or any interest
therein, without the prior written consent of Lessor which shall not be unreasonably
withheld, conditioned, or delayed. Any consent of any assignment shall not be deemed
consent to any subsequent assignment.

Subleasing: Lessee will not sublet the Premises in whole or in part.

ARTICLE X

GENERAL TERMS AND CONDITIONS

Notices: All notices provided to be given under this Lease shall be given by certified or
registered mail, return receipt requested, postage fully prepaid, addressed to the proper
party as set forth below:

LESSOR: Department of Property and Procurement
8201 Submarine Base Suite 4
St. Thomas, Virgin Islands 00802

LESSEE: Demabh, Inc. d/b/a Moe’s Fresh Market
6205 Smith Bay, Charlotte Amalie
St. Thomas, Virgin Islands 00802

The address of either party may be changed from time to time by giving written notice
to that effect.

Non-discrimination: Lessee in exercising any of the rights or privileges granted by this
Lease, shall not, on the grounds of race, color, creed, sex, or national origin discriminate
or permit discrimination against any person.

Officials not to Benefit: No member of the U.S. Congress or the Legislature of the Virgin
Islands, no official or officer of the Government of the United States of America
(“GUSA?”) or GVI, or any of their respective instrumentalities shall be admitted to any
share of this Lease or any benefit of value that may arise therefrom.

Agreement made in the Virgin Islands: The laws of the U.S. Virgin Islands shall govern
the validity, performance, and enforcement of this Lease.

Counterparts: This document is executed in one part which shall be deemed an original.
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10.06

10.07

10.08

10.09

10.10

10.11

10.12

10.13

10.14

10.15

Cumulative Rights and Remedies: All rights and remedies of Lessor here enumerated
shall be cumulative, and none shall exclude any other right or remedy allowed by law.
Likewise, the exercise by Lessor of any remedy provided for herein or allowed by law
shall not be to the exclusion of any other remedy.

Interpretation: Words of gender used in this Lease shall be held to include the singular,
plural, and vice versa unless the context otherwise requires.

Agreement Made in Writing: This Lease contains all agreements and conditions made
between the parties hereto and may not be modified orally or in any manner other than
by agreement in writing signed by the parties hereto or their respective successors in

interest.

Paragraph Headings: The table of contents of this Lease and the captions of the various
articles and paragraphs of this Lease are for convenience and ease of reference only and
do not affect the scope, content, or intent of this Lease or any part or parts of this Lease.

Invalidity or Illegality of Provisions: The invalidity or illegality of any provisions shall
not affect the remainder of this Lease.

Successors and Assign : All terms, provisions, covenants, and conditions of this Lease
shall inure to the benefit of and be binding upon the Lessor and Lessee and their
successors, and assigns.

Broker: Lessee covenants, warrants, and represents that there was no broker
instrumental in consummating this Lease and that no conversations or prior negotiations
were had with any broker concerning the renting of the Premises. Lessee agrees to hold
harmless Lessor against any claims for brokerage commission arising out of any
conversation or negotiation had by Lessee with any broker.

Approvals Required: This Lease shall not become effective unless approved by the
Governor of the Virgin Islands.

Entire Agreement: This Lease constitutes the entire agreement of the Parties relating to
the subject matter addressed herein. This Lease supersedes all prior communications or
agreements between the Parties, with respect to the subject matter herein, whether
written or oral.

Conflict of Interest: Lessee covenants that it has no interest and will not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of its obligations under this Lease.

(a) Lessee further covenants that it is:
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1. not a territorial officer or employee (i.e. the Governor, Lieutenant Governor,
member of the Legislature of the Virgin Islands or any other elected territorial
official; or an officer or employee of the legislative, executive, or judicial branch
of GVI, whether compensated on a salary, fee or contractual basis); or

2. a territorial officer or employee and, as such, has:

1. familiarized itself with the provisions of Title 3 Chapter 37, Virgin
Islands Code, pertaining to conflicts of interest, including the penalties
provisions set forth in Section 1108 thereof;

il. not made, negotiated, or influenced this contract, in its official capacity;
and

iii. no financial interest in the contract as that term is defined in  Section
1101 of said Code chapter.

10.16 Leasehold Mortgage: Notwithstanding anything to the contrary herein contained, Lessee
may encumber by one or more mortgages or other proper instruments, Lessee’s
leasehold interest in the Premises and ownership interest in the Improvements, as
security for any indebtedness undertaken by Lessee (each a “leasehold mortgage”).
Lessor agrees to promptly execute any reasonable certificates, subordinations,
amendments, or documents required by Lessee’s lender related to any leasehold
mortgage, and Lessor shall not unreasonably withhold, condition, or delay the execution
and delivery to Lessee any such certificate, subordination, amendment, or document.
Lessor agrees that in the event that Lessee secures a leasehold mortgage and thereafter
defaults in the performance, of any of the terms and conditions of this Lease, Lessor will
give notice of such default to any holder of the leasehold mortgage (where Lessor has
been notified of the identity of the leasehold mortgagee) and all required notices of
default to the Lessee. Lessee or the holder of the leasehold mortgage shall have the right
to remedy any such default within a period of forty-five (45) days from the date of the
Lessee’s or the leasehold mortgagee’s actual receipt of any such notice.

In every case where the leasehold mortgagee elects to acquire possession of the Premises
or to foreclose the leasehold mortgage, such leasehold mortgagee shall, prior to
acquiring possession or foreclosing the leasehold mortgage, (i) give Lessor the right of
first refusal to purchase and assume Lessee’s leasehold mortgage interest and obligation,
or (ii) to provide a purchaser for Lessee’s leasehold mortgage interest and obligation.
Lessor shall exercise the rights herein set forth within one hundred twenty (120) days
from the date Lessor is notified by the holder of the leasehold mortgagee that these rights
may be exercised.

In the event that this Lease is terminated, Lessor may enter into a new lease of the
Premises with the applicable leasehold mortgagee, or its designee, within thirty (30)

v
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days after receipt of such request, which new lease will be effective as of the date of
such termination of this Lease and shall run for the remainder of the same term, and
subject to the same covenants, conditions, and agreements; provided that the holder of
the leasehold mortgage, or its designee, (i) contemporaneously with the delivery of such
request, pay to the Lessor all the installments of basic rent and all other items of
additional rent which would have been due for the Lessee had the Lease not been
terminated and (ii) all sums due from the date of termination to the date of execution of
the new lease.

10.17 Compliance with Laws: Lessee and Lessor shall comply with all laws and regulations
of GUSA and GVI including but not limited to zoning, Coastal Zone Management
(CZM), building codes, and environmental and American Disabilities Act (ADA).
Lessee shall obtain all licenses and permits required to use the Premises and to do
business in the Virgin Islands as required.

10.18 Waiver: Waiver by Lessor of any breach of any term, condition, or covenant of this
Lease shall not be deemed to be a waiver of any subsequent breach of the same or any
other terms, conditions, or covenants of this Lease. No delay or omission to exercise any
right or power hereunder shall impair any right or power of Lessor, or Lessee, as
appropriate; every right and remedy conferred under this Lease may be exercised from
time to time and as often as may be deemed expedient by the holder of such right or
remedy.

10.19 Enforcement of Lease Terms: Waiver by either party of any breach of any term condition
or covenant of this Lease, during the term of Lease, shall not be deemed to be a waiver
of any subsequent breach of the same or any term, condition, or covenant of this Lease.
No delay or omission to exercise any right or power shall be construed to be a waiver of
any such right or power and every right and remedy conferred under this Lease may be
exercised from time to time and as often as may be deemed expedient by the holder of
such right or remedy.

10.20 Force Majeure: No party shall be liable or responsible to the other party, nor be deemed
to have defaulted under or breached this Lease, for any failure or delay in fulfilling or
performing any term of this Agreement (except for any obligations to make previously
owed payments to the other party hereunder) when and to the extent such failure or delay
is caused by or results from acts, events or conditions beyond the reasonable control of
the impacted party (“Impacted Party™), including, without limitation, the following force
majeure events (each, a “Force Majeure Event(s)”) that frustrates the purpose of this
Agreement: (a) acts of God; (b) windstorm, hurricane, flood, fire, earthquake or
explosion; (¢) war, invasion, hostilities (Whether war is declared or not), terrorist threats
or acts, riot or other civil unrest, or criminal acts; (d) government order or law; (e)
actions, embargoes or blockades in effect on or after the date of this Lease; (f) action by
any governmental authority; (g) national, territorial or regional emergency; (h) strikes,
labor stoppages or slowdowns or other industrial disturbances; (i) epidemic, pandemic
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or similar influenza, viral or bacterial infection; (j) emergency state; (k) shortage of
adequate medical supplies and equipment; (I) shortage of power or transportation
facilities; and (m) other similar events beyond the reasonable control of the Impacted
Party. From and after any such act or during the continuation of any such event or
condition cessation of the parties’ obligations under this Lease shall continue until such
Force Majeure Event ceases to exist.

[INTENTIONALLY LEFT BLANK — SIGNATURES FOLLOW)]
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IN WITNESS WHEREOF, the parties herein have hereunto set their hands and seals on the day and
year first above written.

WITNESSES: LESSEE:
Demah, Inc. d/b/a Moe’s Fresh Market
Muu{ne-e,ot l"l‘dm—tf( BY:
(Print) Waleed Hamed
' [ | F President
. (Sign)

VinCEMT RicknnS

( C;(/)/

(Sign)

ACKNOWLEDGEMENT

Territory of the Virgin Islands )
District of St. Thomas & St. John ) ss:

Before me personally appeared Waleed Hamed, President of Demah, Inc. d/b/a Moe’s Fresh Market,
to me well known, or proved to me through satisfactory evidence to be the individual(s) described in
and who executed the foregoing instrument for the purnoses therein contained,

WITNESS my hand on this __/J__ day of M/ AD. 2023

Asta J. Smalls-Gabriel -
Notary Public
NP-206-19
My Commission Expires: April 17,2
Judicial Division, USVI, STT/ STJ, USVI

'
HMTIE LS {
T L
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WITNESSES:

BY: A T;/,QI‘[’WJ (AP Magdalene A. Morancie
Lisa M. Alejandro, Acting Commissioner (Print)
ﬂ""’r"JDepartment of Property and Procurement el A Hhane

(Sikn)

Date: 4/3/2023 ___Vincent Richards

(Print)
g o

(Sign)

APPROVED AS TO LEGAL SUFFICIENCY
Ariel M. Smith, Esq., Attorney General Nominee

U.s. Vlrgm Islands Dep: gent of Justice

Date: ¥ 12/2023

Asswtant Attorney General

APPROVED

m% Date: b/ 30_/ 43
Honorable Albert B r. =

Govemor of the U.S. Virgin Islands
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Corp No. 583755

GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
s ()

CHARLOTTE AMALIE, ST. THOMAS, VI 00802

@gu To ¥Whom These Presents Shall @@

[, the undersigned, LIEUTENANT GOVERNOR, DO hereby certifies that

DEMAH, INC

Business Corporation

of the Virgin Islands filed in my office on September 26, 2013 as provided for by law, Articles of
Incorporation, duly acknowledged.

WHEREFORE the persons named in said Articles, and who have signed the same, and their
successors, are hereby declared to be from the late aforesaid, a Business Corporation by the name
and for the purposes set forth in said Articles, with the right of succession as therein stated.

Witness my hand and the seal of the Government of the
Virgin Islands of the United States, at Charlotte Amalie, St.
Thomas, this 8th day of November, 2013.

D -
GREGORY R. FRANCIS
Lieutenant Governor of the Virgin Islands




Corp ID: 583755
Date Filed: 09/26/2013 03:48 PM

Gregory R. Francis
Lieutenant Governor

Effective Date: 11/08/2013 12:00 AM

ARTICLES OF INCORPORATION
OF
DEMAH, INC.

We, the undersigned, for the purpose of forming a stock corporation, pursuant to the

provisions of Title 13 of the Virgin Islands Code, do hereby under sign and ackn%vledge the

following Articles of Incorporation: 5 <
o I )
I N

The name of the Corporation is

DEMAH, INC.

II
The purpose for which the Corporation is founded is to engage in any lawful act or
activity for which corporations may be organized under the General Corporation Law of the

Virgin Islands.

~D

rT0Y

I o 8

1 g
The total number of shares that the Corporation is authorized to issue is tef: thousand

3 | -~
v g

(10,000) shares of common stock of $1.00 par value. 2
v oG
R -

The amount of capital with which the Corporation should commence busi;u;:ss will be one
thousand dollars ($1 ,000.00).
A\
Express authorization is hereby given pursuant to Section 2 (a) of Title 13 of the Virgin

Islands Code, to fix by resolution any other classes of stock that may in the future be deemed

Territory of the U.S. Virgin Islands

Creation - Corporation - Domestic 10 Page(s)
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desirable provided same are permitted by the provisions of Section 91 of Title 13 of the Virgin
Islands Code.
VI
The physical and mailing address of the principal office of the Corporation will be at:
2101 Company Street, 2™ Floor, Christiansted, VI, 00820.
VII
The Corporation's resident agent shall be Mark W. Eckard, Esquire (the “Resident
Agent”). The Resident Agent’s physical address is 2101 Company (S_‘treeg.; 2" Floor,

N

Christiansted, 00820. The Resident Agent’s mailing address is PO Box 24849, {}ﬁrist'fi;ngt’ed,

L <@
e () a3 '
VI, 00824. R = T S
VIII B S
l‘r B “2 ‘[:";
The existence of the Corporation shall be perpetual. o N .
-
IX

The Corporation shall be managed by a board of directors composed of no more than

three (3) individuals (provided however that, pursuant to Section 62 of Title 13 (Qf theVirgin

(&

Islands Code, in the event that the Corporation has fewer than three (3) shareholde_'-r'.ﬁ théi}um?;ér

of directors shall be no less than the number of shareholders) who shall be electe:d_;' ammllyfor
Bomm o SR
one year at the annual meeting of stockholders; except that the initial board of directorsmay be;
¢ ™o i
i i)
designated at the first meeting of the incorporators, thereof, and said board of di}r.ectors is

authorized to adopt by-laws by resolution adopted with the affirmative vote of a majority of the

board, without prejudice, however, to the right conferred by law on the stockholders to amend at
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any regular meeting or special meeting any by-law so adopted or amended. Meetings of the

board of directors and stockholders may be held outside of the Virgin Islands. _?, Ea
<

5 &
X R
P
Cumulative voting is authorized at all meetings of the shareholders. -
XI AR R

A director of the Corporation shall not be disqualified by his office f;gm ggaling or
contracting with the Corporation, cither as a vendor, purchaser or otherwise, nor shall any
transaction or contract of the Corporation be void or voidable by reason of the fact that any
director or any firm of which any director is a member or any corporation of which any director
is a shareholder, officer or director, is in any way interested in such transaction or contract,

provided that such transaction or contract in or shall be authorized, ratified or apprgved;gither )

5 >

by a vote of a majority of a quorum of the board of directors, without including in’such ajority
SR
or quorum any director so interested or member of a firm so interested, or (2) by wnttemconse{w
oy BT
of the holders of record of a majority of the stock of the Corporation represented at any-meeting!

e PN
at which a quorum is present nor shall any director be liable to account to the Corporation for any

ro
profits realized by or from or through any such fransaction or contract of the Corporation

authorized, ratified or approved as aforesaid by reason of the fact that he, or any firm of which he
is a member or any corporation of which he is a shareholder, officer, or director was interested in
such transaction or contract.

Nothing herein contained shall create liability in the events above described or prevent
the authorized, ratification or approval of such transactions or contract in any other manner

permitted by law.
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Any contract, transaction or act of the corporation or of the board of directors which shall
be ratified by a quorum of the stockholders entitled to vote at any annual meeting or at any
special meeting called for this purpose, shall be valid and binding as though ratified by every
stockholder of the Corporation; provided, however that an;' failure of the stockholders of the

Corporation to approve or ratify such contract, transaction or act, when and if submitted, shall

not be deemed in any way to invalidate the same or to deprive the Corporation, its directors, or

P oo
©
officers of their right to proceed with such contract, transaction or action. = B0
5% 2 4 .
X1 i o> oA

In the event of the issuance of any new or additional shares of stock of; thc ﬁorporatlon

the stockholders of the Corporation immediately prior to the issuance shall ha\Zef the preemptlve
o]

right to acquire all of such new or additional shares in the proportion of their ownership of all of
the issued and outstanding stock in the Corporation at that time. The stockholders shall have

thirty (30) days after the announcement of such offering of such new stock within which tg ,

<D

—

. . . . &4
exercise the said preemptive rights to purchase. This article is intended to ellmmate the‘.
(

€ =
limitations on preemptive rights set forth at Section 109 of Title 13 of the Virgin Islands dee, "
XIII =

e d -

(a) The Corporation shall indemnify any person who was or is a party or is threatened‘\&
be made a party to any threatened, pending or completed action, suit or proceeding, whether ci\r/\ii
criminal, administrative or investigative (other than an action by or in the right of the
corporation) by reason of the fact that he is or was a director, officer, employee or agent of the

corporation, or is or was serving at the request of the corporation as a director, officer, employee

or agent of another corporation, partnership, joint venture, trust or other enterprise, against
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expenses (including attorneys' fees), judgments, fines and amounts paid in settlement actually

p—
and reasonably incurred by him in connection with such action, suit or proceeding #: ‘r*’

b

1) he acted:

ety 1t}
d it

(@  in good faith; and -

(b) in a manner he reasonably believed to be in or not of)gosed‘f to the

best interests of the corporation; and
2) with respect to any criminal action or proceeding, he had no reasonable
cause to believe his conduct was unlawful.

The termination of any action, suit or proceeding by judgment, order settlement,
conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interests of the corporation, and with respect to any

criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

(b) The corporation shall indemnify any person who was or is a party or is threatened to
r \J
be made a party to any threatened, pending or completed action or suit by or in the«ngl‘:t-nf the
v & 0

corporation to procure a judgment in its favor by reason of the fact that he is or was a ?ﬁ'rector

<o
officer, employee or agent of the corporation, or is or was serving at the requesi_,of _:.thc',-'i

(&5 = -y

corporation as a director, officer, employce or agent of another corporation, ar.tnersmp Jomt
venture, frust or other enterprise against expenses (including attorney's fces) actﬁ]ly and

reasonably incurred by him in connection with the defense or settlement of such action or suit if

he acted:

(1) ingood faith; and
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(2)  ina manner he reasonably believed to be in or not opposed to the best
interests of the corporation.

No indemnification shall be made in respect of any claim, issue or matter as to which
such person shall have been adjudged to be liable for negligence or misconduct in the
performance of his dufy to the corporation unless and only to the extent that the court in which
such action was brought shall determine upon application that, despite the adjudication of
liability but in view of all the circumstances of the case such person is fairly and reasonably
entitled to indemnify for such expenses which the court shall deem proper.

(¢) To the extent that a director, officer, employee or agent of the corporation has been
successful on the merits or otherwise in defense of any action, suit, or proceeding rggmed to in

& o
subsections (a) and (b) of this section, or in defense of any claim, issue or mattertherein, he shall
.. s ] e

{Soo

be indemnified against expenses (including attorney's fees) actually and reasonébl)’ Icngumd by

him in connection therewith. S

(d) Any indemnification under subsections (a) and (b) (unless ordered by & ;cmi?ti shall be
i
made by the corporation only as authorized in the specific case upon a determination that

indemnification of the director, officer, employee or agent is proper in the circumstances because
he had met the applicable standard of conduct set forth in subsections (a) and (b).

(¢) Such determination shall be made: ~>

< o)
1) by the board of directors by a majority vote of a quomnﬁ'é’onsfi'iiing{:f
I

directors who were not parties to such action, suit or prg‘)ceec@jg; 3

e

2) by the stockholders. P =

G €23
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(f) Expenses incurred in defending a civil or criminal action, suit or proceeding may be
paid by the corporation in advance of the final disposition of such action, suit or proceeding as
authorized by the board of directors in the specific case upon receipt of an undertaking by or on
behalf of the director, officer, employee or agent to repay such amounts unless it shall ultimately
be determined that he is entitled to be indemnified by the corporation as authorized in this

section,

(g) The foregoing indemnification shall not be exclusive of any other n’g@g to which
[l [ .

. \

those seeking indemnification may be entitled under any by-law of the corporz\i_‘t'vion,?"égree’iepf,

& A
vote of stockholders of the corporation, or by disinterested directors or otherwise, boths teany

action in the person's official capacity and as to any action in another capacity while hofdng such
! ™Y i

1

office, and shall continue as to any such person who has ceased to be a dirgfgtor,ﬁ:g)ﬁicer,

=~
employee or agent and shall inure to the benefit of his heirs, executors and administi@tors:of such
N o, S
ey e f
person. B A
B g, @

L i

e (&) =2 ey
(h) The corporation shall have power to purchase and maintain insurance on _b_ehalf of':

?
b

any person who is or was a director, officer, employee or agent of the corporatioji;: orr:i:s; orv\}as
serving at the request of the corporation as a director, officer, employee or aééﬁt &b anotixer
corporation, partnership, joint venture, trust or other enterprise against any liability asserted
against him and incurred by him in any such capacity, or arising out of his status as such, whether
or not the corporation would have the power to indemnify him against such liability under the
provisions of this section.

(i} For the foregoing purposes, references to "the corporation” shall include, in addition

to the resulting corporation, any constituent corporation (including any constituent of a
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constituent) absorbed in a consolidation or merger which, if its separate existence had continued,
would have had power and authority to indemnify its directors, officers and employees or agents,
so that any person who is or was a director, officer, employee or agent of such constituent
corporation, or is or was serving at the request of such constituent corporation as a director,
officer, employee, or agent of another corporation, partnership, joint venture, trust or other
enterprise, shall stand in the same position under the provisions of this section with respect to the

resulting or surviving corporation as he would have with respect to such constituent corporation

if its separate existence had continued.

X1v
E-\__—_S‘
(73) et
The names and residential addresses of the incorporators are as follows: @ :_:: —
G
RYAN REILLY 143 Solitude ( )
Christiansted, VI 00820 t.oR
JAY CRAFT Plot No. 239-A Grove Place S
Christiansted, VI 00851 G G2
TONY MILLER Plot No. 58-J-2 Cotton Valley «
Christiansted, St. Croix USVI 00821
o

Intentionally Blank
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IN WITNESS WHEREOF, we have hereto subscribed our names on tmz@day of

September, 2013. | P

IN WITNESS AS TO ALL
THREE INCORPORATORS:

'.(_?. [
=1
Tony Miller - T
T
ACKNOWLEDGMENT Vo &
A o 3 52
TERRITORY OF THE VIRGIN ISLANDS ) il
) S8:
DIVISION OF ST. CROIX
The foregoing instrument was acknowledged before me this_%> day of September,

2013 by Ryan Reilly, Jay Craft and Tony Miller




ACTNO. 8779

BILL NO. 35-0124
THIRTY-FIFTH LEGISLATURE OF THE VIRGIN ISLANDS

Regular Session

2023

An Act approving the lease agreement between the Government of the Virgin Islands, acting
through its Commissioner of the Department of Property and Procurement, and Demah, Inc.
d/b/a Moe’s Fresh Market, for Revised Parcel No. 17-3 Remainder Estate Nisky, No. 6
Southside Quarter, St. Thomas, Virgin Islands and Unimproved Parcel No. 17-4 Estate Nisky,
No. 6 Southside Quarter, St. Thomas, Virgin Islands, for operating a gourmet retail food market
and store, butchery, importer of goods, restaurant, tobacco retailer, storage warehouse,
executive offices, and executive and workforce suites, and for other related purposes

| -

WHEREAS, on June 30, 2023, the Governor of the Virgin Islands approved the lease
agreement between the Government of the Virgin Islands and Demabh, Inc. d/b/a Moe’s Fresh
Market for a term of 20 years with the option to renew for four additional terms of 10 years;

WHEREAS, Demabh, Inc. d/b/a Moe’s Fresh Market will be leasing Revised Parcel No.
17-3 Remainder Estate Nisky, No. 6 Southside Quarter, St. Thomas, Virgin Islands, consisting
of a 14,491 U.S. square foot steel frame structure, residing on 31,367 U.S. square feet or .72
U.S. acres, as shown on O.L.G Map No. D9-9273-T023, zoned [-2 (Light Industry); and
Unimproved Parcel No. 17-4 Estate Nisky, No. 6 Southside Quarter, St. Thomas, Virgin [slands,
consisting of 13,207.24 U.S. square feet or .3032 U.S. acres of land, more or less, as shown on
O.L.G. Map No. D9-6302-T97, zoned 1-2 (Light Industry), for operating a gourmet retail food
market and store, butchery, importer of goods, restaurant, tobacco retailer, storage warehouse,
executive offices, and executive and workforce suites, and for other related purposes;

WHEREAS, the rent will be $120,000, per annum, payable in equal monthly instaliments
of $10,000; and

WHEREAS, title 31 Virgin Islands Code, chapter 21, section 205, subsection (c) provides
that in addition to the Governor’s approval of any lease, the Legislature of the Virgin Islands
must approve all leases exceeding a term of one year; Now, Therefore,




2
Be it enacted by the Legislature of the Virgin Islands:

SECTION 1. Pursuant to title 31 Virgin Islands Code, section 205, subsection (c), the
Legislature of the Virgin Islands approves the lease agreement between the Government of the
Virgin Islands, acting through its Commissioner of the Virgin Islands Department of Property
and Procurement, and Demah, Inc. d/b/a Moe’s Fresh Market for Revised Parcel No. 17-3
Remainder Estate Nisky, No. 6 Southside Quarter, St. Thomas, Virgin Islands, consisting of a
14,491 U.S. square foot steel frame structure, residing on 31,367 U.S. square feet or .72 U.S.
acres, as shown on O.L.G Map No. D9-9273-T023, zoned I-2 (Light Industry); and
Unimproved Parcel No. 17-4 Estate Nisky, No. 6 Southside Quarter, St. Thomas, Virgin
Islands, consisting of 13,207.24 U.S. square feet or .3032 U.S. acres of land, more or less, as
shown on O.L.G. Map No. D9-6302-T97, zoned I-2 (Light Industry), for operating a gourmet
retail food market and store, butchery, importer of goods, restaurant, tobacco retailer, storage
warehouse, executive offices, and executive and workforce suites, and for other related
purposes.

Thus passed by the Legislature of the Virgin Islands on September 22, 2023.

Witness our Hands and Seal of the Legislature of the Virgin Islands this %Mday of

September, A.D., 2023. A
g%?ﬁﬂr{%
Novtlle E. Francis, Jr*
; t

Sl

i3 (1
A g (.)))" b :




Bill No. 35-0124 is hereby approved.

Witness my hand and the Seal of the Government of
the United States Virgin Islands at Charlotte Amalie,
St. Thomas, This ':E-day of October, 2023 A.D.

Governor




